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Foreword

Changing labour markets with globalization have increased both opportunities and
pressures for women to migrate. The migration process and employment in a country of which
they are not nationals can enhance women's earning opportunities, autonomy and
empowerment, and thereby change gender roles and responsibilities and contribute to gender
equality. But they also expose women to serious violation of their human rights. Whether in the
recruitment stage, the journey or living and working in another country, women migrant
workers, especially those in irregular situations, are vulnerable to harassment, intimidation or
threats to themselves and their families, economic and sexua exploitation, racia
discrimination and xenophobia, poor working conditions, increased health risks and other
forms of abuse, including trafficking into forced labour, debt bondage, involuntary servitude
and situations of captivity. Women migrant workers, whether documented or undocumented,
are much more vulnerable to discrimination, exploitation and abuse — relative not only to mae
migrants but also to native-born women. Gender-based discrimination intersects with
discrimination based on other forms of “otherness’ — such as nortnational status, race,
ethnicity, religion, economic status — placing women migrants in situations of double, triple or
even fourfold discrimination, disadvantage or vulnerability to exploitation and abuse.

To enhance the knowledge base and to develop practical tools for protecting and
promoting the rights of female migrant workers, a series of case studies were commissioned.
These studies were intended to provide background materials for an Information Guide on
Preventing Discrimination, Exploitation and Abuse of Women Migrant Workers. The Guide,
which is comprised of six individual booklets, aims at assisting and enhancing the efforts of
government agencies, workers' and employers’ organizations, non-governmental organizations
and civil society groups in sending, transit and destination countries to protect the human rights
of women migrant workers in the different stages of the migration process.

This working paper is based on one of the country case studies. The countries covered
included Bolivia, Costa Rica, Italy, Japan, Nicaragua, Ethiopia, Nigeria, the Philippines, Sri
Lanka and the United Arab Emirates. The focus was on the sSituation of the women migrant
workers in their families, workplaces, communities and societies in sending and receiving
countries and also on the initiatives, policies and programmes, “good” and “bad” practices
implemented by government, private recruitment and employment agencies and a wide range
of social actors to assist and protect women migrants against exploitation and abuse and to
prevent them from being trafficked.

The case studies represent a collaborative effort between the Gender Promotion
Programme and the International Migration Branch, as well as a number of Area and Regional
ILO Offices. Katerine Landuyt had main responsibility for commissioning the case studies.
Tanja Bastia provided technical guidance to the national consultants, while Minawa Ebisui and
Tiina Eskola provided editorial and formatting assistance.

Lin Lean Lim
Manager
Gender Promotion Programme
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Methodology

This study is part of a series of case studies commissioned by the International Labour

Organisation (ILO), through its Gender Promotion Programme (GENPROM), to ascertain the
situation of female migrant labourers in both sending and receiving countries. The project’'s main
objectives are to obtain systematized information and determine the best practices in prevention of
labour exploitation among female migrants. The study was carried out between February and April
2001. In Costa Rica, a team of researchers was convened to research, analyse, and systematise the
information. Ana Isabel Garcia (main consultant) and the group of associate consultants at the
Gender and Society Foundation (GESO, Fundacién Género y Sociedad): Manuel Barahona, Carlos
Castro, and Enrique Gomériz, comprise the team. This team also benefited from the support of the
research assistants, Maria Rojas and Margot Marin.

The research methodology combines primary and secondary documentary sources with

interviews (focus groups) with female workers, as described below:

(@ Primary and secondary documentary sources

Costa Rca has been the seat of an ongoing research effort on the impact of the migration

phenomenon on different aspects of life:

research conducted by academic institutions, primarily at the Academic Headquarters of the
Latin American Faculty of Social Sciences (FLACSO, Facultad Latinoamericana de Ciencias
Sociales) in Costa Rica and the University of Costa Rica, as well as previous GESO studies

documents prepared by international organizations, in particular the International Organization
for Migration (IOM)

documents prepared by public institutions dealing with the impact of immigration on Costa
Rica, as well as public policies that have been adopted. In particular, the Annual Report of the
Office of the Ombudsman (Defensoria de los Habitantes) includes asection on the situation of
migrants and institutional policies on immigration

since 1997, the National Institute of Statistics and Census (INEC, Instituto Nacional de
Estadisticay Censos) has included a question on nationality in the Employment Module of the
Household Survey carried out every July. is. This question gathers some employment and
socio-demographic characteristics of migrants in Costa Rica

laws and hills related to migration issues and protection of women'’s rights.

(b)  Group interviews

The following sessions and activities were carried out to ascertain the views, needs, concerns,

and proposals of female migrant labourers:

two focus groups with household maids in the San José Metropolitan Area. Of these groups,
one included workers affiliated to the Household Workers' Association (ASTRADOMES,
Asociacion de Trabajadoras Domésticas), and the other by workers from the Maria
Auxiliadora Training Centre who had recently come to this country. These activities were held
simultaneously on 1 April 200.1

one focus group with urban workers from La Carpio marginal settlement, held on 20 April
2001. This activity was undertaken in conjunction with the Lutheran Church, which is
involved in socia development programmes in the settlement and participates in the
Permanent Forum on Migrant Populations.
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L] one focus group with NGO representatives as key informants. These NGOs work with women
who are exploited or are sex workers. The results from this focus group are reported in the
section related to trafficking in persons. This session was held on 17 April 2001.

Interviews with two key informants carried out on 21 April 2001, in La Tigra de San Carlos,
in the northern part of the country. It was not possible to conduct a larger session with female agro-
industrial workers due to coordination difficulties. One of the interviewees is in charge of Catholic
Church’s Social Pastoral activities in La Tigra. The other interview was held with a Nicaraguan
worker (Esperanza).

A significant difficulty in implementing these activities is the absence of migrant labour
organizations in fields other than domestic service. ASTRADOMES is an example of the latter, but,
no female migrant organizations have been created in other labour sectors.
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Introduction

The socio-economic context

According to the latest census data’, approximately 3.8 million people live in Costa
Rica This Centrd American country, with a territoriad extenson of 51’100 km2
(approximately 19'700 sg. miles), is located on the isthmus between Panama and
Nicaragua, and is aso bordered by the Caribbean Sea and the Pacific Ocean. Costa Rica
has seven provinces and 81 municipalities.

Costa Rica has undergone demographic transition including ow growth and an aging
population. International immigration is a significant influence: immigrants make up
between 7.8 per cent and 8.8 per cent of the total number of inhabitants (Brenes, 1999;
PCP—INEC, 1998).

Even though Costa Rica shares most of the economic and productive structural
characteristics of underdeveloped countries, it has shown significant socia progress. The
1999 United Nations Human Development Index (HDI) places Costa Rica within the
group of nations with high levels of human development, number 45 among 174 nations,
with an HDI of 0.801.

After the 1948 Civil War, Costa Rica experienced sustained economic growth, along
with social progress and political stability, al within the functiona context of a
development model focused on diversification of the productive structure, import
substitution, and a public sector very active in creating social and materia conditions
benefiting the development process. The post-WWII international setting was favourable
to genera expansion. In 1949, the country abolished the army — an event extremely
relevant to Costa Rica s devel opment.

Even as the internationa recession of the 70's was aderting the country that its
development model was exhausted, the 1976 coffee boom and access to abundant credit in
international financial markets allowed Costa Rica to preserve its essential aspects. The
economic crisis of the 80's (determined, domestically, by the limits of the development
model and, internationally, by a deepening economic crisis) led, first, to the application of
stabilization programmes and, immediately thereafter, to the search for a new growth
model. This new model considered export promotion as pivotal for the country’s
reinsertion into the international economy (Structural Adjustment Programme).

In generd terms, adjustments made in Costa Rica have been gradua and varied.
Results have been determined to a great extent by the correlations of socia forces (a
complex system of weights and counterweights) and the country’s balance-seeking
political style. The new development model’s profile, however, is not totally accepted.
Among the numerous topics and concerns till open to debate are: the internal debt
problem, heterogeneity and articulation of the productive sectors, tax reform, the future of
telecommunications and insurance, and the sustainability of the nationa pension system.

Costa Rica's exports have significantly changed, an on-going displacement of such
traditional products as coffee and bananas in favour of new products (e.g., non-traditiona
agricultural products and high technology products, due to the recent establishment of
INTEL in the country) and services (mainly tourism). In contrast to other Latin American

! The most recent National Population Census was carried out in the year 2000, and, as of this writing, only
preliminary information has been released.
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countries experiencing structural adjustment, Costa Rica has protected social investment.
In some instances, socia spending shows growth in relation to both the structure of public
sector expenditures and the Gross Domestic Product, an element that represents fairly well
the varied nature of the adjustment.

Moreover, the State continues to be a decisive force in the economic (electricity,
telecommunications, insurance services, finance) and social life of the country (health,
education, water, environmental protection). The State's structural adjustment has
surpassed the narrow boundaries of fiscal policy debate in terms of its size and operation.

Data from the last two years (1999 and 2000) show dramatic owdown, with the
country caught between a weak fiscal base and a difficult externa situation. Gross
Domestic Product (GDP) growth reached 8.3 per cent in 1999, but fell to 1.7 per cent in
2000. The increase in 1999 was mainly due to Intel, whose added value grew powerfully
(281 per cent in that year), and represented close to 7 per cent of the total economy. The
rest of domestic production, however, grew much more modestly, at only 2.9 per certin
1999. This rate is below the average rate of growth of GDP in the 90's, and, in effect,
represents afall in GDP per capita.

The abrupt decline in 2000 was due to a combination of factors: the ongoing decline
in internal market activity and the strong deceleration in Intel’s activity due to economic
dowdown in the United States. The result was not only weak growth in GDP (1.7 per
cent), but also a reduction of GDP per capita (-0.5 per cent). The weakening of Intel’s
activity has also produced a decrease in total Costa Rican exports, thus increasing the
external trade imbalance.

Public finances remain a vulnerable area. While tax revenues increased by 17 per
cent, total expenditures increased by more than 20 per cent. The central Government had a
deficit for 1999 equivalent to almost 4 per cent of GDP. Debt service increased the most
(by 40 per cent), but other expenditures also increased (by 15 per cent), even above the
inflation rate.

In 1998, an estimated 20 per cent of al households were living below the poverty
line. In 1990, this proportion was 27 per cent, implying a relative reduction. Between 1998
and 2000, the level of poverty has increased dowly (from 19.7 per cent to 21.1 per cent),
and amgjor increase is expected in 2002, as a consequence of declining economic activity.

In 1998, amost 35 per cent of Costa Rican households that could not meet their basic
necessities had a female head of family. Generdly, women are paid a lower wage than of
men in al labour categories and, of these categories, commerce represents the greatest
difference. Traditionally, economic opinion has considered household production, largely
carried out by women, as making a null contribution to the country’s economy. In 1997,
the State of the Nation Project estimated that the value of household labour, in fact,
represents 13 per cent of GDP.

The country’ s education and health conditions are amongst the best in Latin America
Education is free and compulsory for nine years, and illiteracy is 7 per cent. No maor
difference is made between maes and femaes in terms of forma education. Life
expectancy in Costa Rica, a global health indicator is 76 years. 78 for women and 74 for
men.

Although there has been an appreciable reduction in discrimination against women
over the last 30 years, it still occurs, mainly according to the strategic interest of the
different spheres of society. For instance, in the 50 years that have passed since women
gained suffrage, only 17 female citizens have been appointed as ministers or have had the
rank of minister. This inequality can aso be appreciated in the legidative area. In the mid
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80s, the proportion of women among the total members of parliament was never higher
than 10 per cent. Currently, in spite of new legislation on gender equality and a system of
guotas implemented in the 90's, women 4till represent only 19.3 per cent of the total
members of the legidature.

General trends in labour migration

The most recent National Population Census was carried out in Costa Rica in June
20007, and its results were not yet be available for inclusion in the research. So, currently
there are only preliminary and indirect estimates of the total number of migrants in Costa
Rica

The official figures provided by the Genera Directorate of Migration and Alien
Status (DGME, Direccion General de Migracién y Extranjeria) convey the magnitude of
the migration phenomenon in Costa Rica. These include the amnesty process for Central
American migrants declared by the Government in December 1998, as well as daia
provided by the last census and other studies.

Around 155000 people filed formal applications for residence permits during the
amnesty period (97 per cent were Nicaraguans) and 126' 000 were approved (95 per cent
were Nicaraguans). If we add another 106’000 Nicaraguan citizens who had aready
applied for lega residence through normal channels, then we can estimate that in 1999
2000 some 225,000 Nicaraguans were living in Costa Rica with migration documents in
order.

When the migration amnesty began in Costa Rica in February 1999 (see section 3(a),
a total of 106241 Nicaraguans were aready lega residents in Costa Rica (Morales,
1999-g; p. 17). This means that most Nicaraguan migrants at that time were illegal.

Preliminary census data has led to an estimate of 325’000 migrants residing in the
country (La Nacion, 1 February 2001).

Other studies (Brenes, 1999; Chen et al., 2000) estimate that there are between
300’ 000-340' 000 Nicaraguansin the country. As a matter of fact, areliable estimate of the
number of migrants based on demographic methods (Brenes, 1999), calculates that there
are between 300'000-340'000 Nicaraguans in the country, that is, between 7.8 per cent
and 8.8 per cent of the total population of Costa Rica ®. Costa Ricais a country with a high
immigration rate. By comparison, migrants represent 9.3 per cent of the United States
population and approximately 5 per cent of Europe’s (Potinos; p. 50).

A recent analysis carried out by the Central American Population Programme of the
University d CostaRica (Chen, et al.; p. 11), shows asimilar result: 315’ 000 Nicaraguan
immigrants. This estimate was made on the basis of the number of births to Nicaraguan
mothers and the fertility rate of Nicaraguan women.

Thus, Nicaraguan immigration has become a phenomenon of the major importance in
Costa Rican society, Migrants of other nationalities have less relevance or impact than the
aforementioned group, which represents 78.5 per cent of al immigrants (see figure 1).

2 The previous Population Census was carried out in 1984.

% Percentages determined in relation to an estimated population of 3' 856’ 191 inhabitants in 1999 (PCP-INEC,
1998; p. 39).
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Figure 1: Costa Rica: Immigrants according to nationality, in percentages, 1999
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Source: Based on INEC, Special Tabulations, Household Survey.

The importance of Nicaraguan immigration in relation to other nationalities can also
be percelved in the number of immigrants refused entry in the last five-year period of the
previous century, for lack of proper documentation. Of this number, 99 per cent are
Nicaraguan (see table 1).

Table 1: lllegal immigrants refused entry, 1995-2000
Year Nicaraguans Other Total Nicaraguans
nationalities asa
percentage
of total
1995 57333 240 57'573 99.6
1996 61'801 345 62'146 99.4
1997 22.392 279 22'671 98.8
1998 57953 447 58'400 99.2
1999 42'694 383 43077 99.1
2000 66'769 434 67'203 99.4
Source:  General Directorate of Migration and Alien Status.
Another indicator of the migration stream is the increase in the number of births to
Nicaraguan mothers. This figure increased threefold over the eight-year period 1993-1999:
from 3.7 per cent of all births to 12.3 per cent (see figure 2).
4 Costa Rica Working Paper



Figure 2:
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Source: Based on the Central American Population Programme, University of Costa Rica.
Website: www.populi.eest.ucr.ac.cr/observa/index1.htm

As mentioned above, migrants represent between 7.8 per cent and 8.8 per cent of the
population, and are responsible for 12.3 per cent of total births due to the higher tota
fertility rate (TFR) of Nicaraguan migrant women. In this group, between 15 and 44 years
of age, women have an average of 3.6 children, 29 per cent higher than the Costa Rican
TFR of 2.8 children per woman (Chen, et al.; p. 10). This difference is even more
prominent for te group of Nicaraguan women between 15 and 19 years old, whose
fertility rate is 55 per cent greater than that of Costa Rican women in the same age group,
and 25 per cent higher than that of the same age group in Nicaragua (loc. cit.).

A series of socio-demographic and labour characteristics separates Nicaraguans from
other migrants. Nicaraguan migrants hold typical migrant jobs (“dirty, difficult, and
dangerous’), jobs that local workers tend to reject because of their lack of stability, low
wages, long working hours, low socia prestige, and limited possibilities for improving
socia status (Arango; p. 39).

The main differences between Nicaraguan migrants and migrants from other
nationalities are the following:

m  Nicaraguan migrants have an educationa level below that of Costa Ricans and
migrants from other countries. The average number of years of formal education is 5.7
years for Nicaraguans, 7.4 years for Costa Ricans, and 11.1 years for migrants from
other countries (Pisoni; p. 11).

m unskilled groups stand out as the most significant labour group among male and
female Nicaraguan migrants. Among these, 23.4 per cent of Nicaraguans are
agricultural workers, 29.8 per cent, industrial workers, and 30.4 per cent, persona
service workers. The contrary is true for migrants (both male and female) of other
nationalities, where the most important groups are professionals (23.2 per cent) and
directors and managers (17.2 per cent) (among Nicaraguans, these two groups
represent 1.6 per cent and 1.3 per cent respectively) (Pisoni; p. 37)

m the average income of migrants from other nationdlities is 2.4 times higher than the
average income of Nicaraguan migrants (ibid; p. 38)
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Table 2:

= Among employed immigrants, 21,7 per cent of those of non-Nicaraguan nationalities
are employers or active partners, in contrast to 3.1 per cent of Nicaraguan migrants
(ibid.; p. 39).

Thus, we find that Nicaraguans represent a largely unskilled labour force, while
migrants from other nationalities are mainly white-collar workers.

Nicaraguan immigration occurs principally for labour issues, since the participation
rates of the economically active population (EAP) are considerably higher than those of
Costa Ricans in the same age groups. In addition, the most important age groups are those
between 20 and 29 years of age. According to the 1999 Household Survey, the gross
participation rate among Nicaraguan males in Costa Rica is 89.2 per cent, surpassing that
of Costa Rican males, which is 74.4 per cent. Among women, the Nicaraguan rate is 49.4
per cent, while the Costa Rican rate is only 34.8 per cent (Castro, 2000; p. 3).

The age structure of Nicaraguan migrants is considerably different from the Costa
Rican age structure and that of migrants of other nationalities. The main difference, which
emphasises the labour-related nature of Nicaraguan immigration, has to do with the
influence of the 20 to 29 year-olds. This group represents 30.9 per cent of al Nicaraguans
in the country, which is different from the proportion this age group represents in the Costa
Rican population: 15.4 per cent. The migrant populations of other nationalities are more
influenced by the age groups of 30 to 49 years, and 50 or more years of age (seetable 2).

Costa Rica: Population by nationality according to age groups, 1999

Gender/Age Costa Rican Nicaraguan Ot_her Total
migrants

Total 100.0 100.0 100.0 100.0
Men 49.6 48.9 51.5 49.5
Women 50.4 511 48.5 50.5
Total 100.0 100.0 100.0 100.0
0-11years 26.9 16.1 9.7 26.1
12-19years 17.0 19.0 7.8 16.9
20—29 years 154 30.9 20.8 16.0
30-49years 26.1 26.0 38.8 26.3
50 years or more 144 7.9 22.4 145
Age unknown 0.2 0.1 0.4 0,2

Source: Based on INEC, Special tabulations, Household Survey.

According to the gender composition of the Nicaraguan population age structure,
there is no significant difference between men and women, in both cases the most rel evant
age groups are those between 20 to 29 years and 30 to 49 years old (see table 3) and, as
was mentioned previoudy, from a manpower perspective, these are the most productive

ages.
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Table 3: Costa Rica: Population, by nationality and gender, according to age groups, 1999

Age group Men Women
Total  CostaRican Nicaraguan Other Total ~ CostaRican Nicaraguan Other
migrants migrants
Total 100.0 100.0 100.0  100.0 100.0 100.0 100.0  100.0
0-11years 27.0 27.9 16.5 11.2 25.1 26.0 15.7 8.2
12-19years 17.0 17.3 17.2 54 16.8 16.8 20.7 104
20-29 years 15.8 15.1 32.0 171 16.2 15.6 29.8 24.8
39-49years 25.9 25.7 25.3 42.1 26.7 26.4 268 353
50 years or more 14.0 13.8 8.8 24.2 14.9 14.9 7.0 20.5
Age unknown 0.3 0.3 0.2 0.0 0.2 0.2 0.0 0.8

Source:  Based on INEC, Special tabulations, Household Survey.

There are two main characteristics to be emphasised in the ongoing migration
phenomenon in Costa Rica. First, during the 90s, femae presence among Nicaraguan
migrants grew, even though we cannot refer to a feminisation of this phenomenon *, since
adifference of 1 per cent is not significant. However, it should be emphasized that this fact
is representative of a change with respect to the situation prevaent in the 70s, when men
represented a larger proportion, 54.5 per cent, of all Nicaraguan migrants to Costa Rica
(seefigure 3).

Figure 3:  Nicaraguan migrant population in Costa Rica, by gender, 1973-1999
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80 45.5
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Source: Based on population censuses carried out in 1973 and 1984, Household Survey, 1999.

On the other hand, between 1997 and 1999, age structure of the Nicaraguan migrant
population in Costa Rica changed, due to a considerable increase in the percentage of
children and adolescents. The goup aged 0-11 grew from 11.4 per cent to 16.1 per cent,
and those
12-19 increased from 13.5 per cent to 19.0 per cent (see Figure 4, next page). This
phenomenon, along with the increasing proportion of births to Nicaraguan women in Costa

4 So-called migration “feminization” is not a new phenomenon, since it has been present in international
migration from Central America and Mexico to the United States since the 70's (CEPAL-CELADE-OIM,
1999; p. 20).
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Rica, shows a trend towards settlement. Once migrant adults are employed, they tend to
bring their families, including under-age members, into the country.

Factors of attraction

The factors that attract Nicaraguan immigrants begin to appear with a series of
changes in the Costa Rican economic model occurring after the mid-eighties, changes that
were consolidated in the 90s.

The factors that attract immigrants are a result of the following phenomena:

Development of new productive activities in Costa Rica. These activities increased
the need for manpower in the country, and some of them are part of the new economic
mode that has been developed in Costa Rica since the mid-80s. This model focuses on
export-promotion.

Figure4:  Costa Rica: Nicaraguan migrants, according to age groups, 1999
100%7 7o IIGIGEG
o — IR I
80% 26 [
70% 31
60%
50% 30.9
40% 27.6
30% 19
20% 13.5
10% 11.4 16.1
0% . .
1997 1999
0O 0-11 years11.4012-19 years@ 20—29 years 30—49 yearsm50 years or more @Age unknown

This model involves a series of non-traditional agricultural activities (fruits, tubers,

ornamental plants), tourism growth and increased banana production. Other activities, such

congtruction, also grew in the 90s as a result of increased activity in trade and housing
programmes. Additionally, some of the country’s traditional economic activities, such as
the coffee harvest, faced scarce manpower supplies. Similarly, new job opportunities for

Costa Rican women created demand for labourers in household services. Table 4 presents

information on the principal activities with a significant presence of Nicaraguan migrants.

New labour market segments consisting of large proportions of Nicaraguan migrants have

appeared in these activities.

m Income differentials between Costa Rica and Nicaragua are a significant motivation
attracting immigrants from that country. The average income in Costa Rica is double
that in Nicaragua, and this difference is repeated to a greater or lesser extent across all
economic sectors (see table 5).

m  Migrant residential concentrations have sprung up, acting as reception centres for new
migrants and serving as an arena for establishing solidarity networks. These residence
zones are located in the San José Metropolitan Area and their importance has
increased to the point that, according to Ministry of Housing estimates (Castro, 2000;
p. 13), Nicaraguans congtitute 42 per cent of the population in San Jos&'s margina
urban settlements. There are some similar zones in the Atlantic region and the
northern region of the country.
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Table 4:

Table 5:

m among the male and female Nicaraguans expecting to emigrate, Costa Rica is
perceived as a country with better economic opportunities and with great demands for
manpower. In athesis that studied the La Carpio urban marginal settlement, 55.6 per
cent of interviewees expressed that their labour stuation had improved since
immigrating to Costa Rica, but 28.6 per cent expressed that their housing conditions
had worsened (Marin, et al.; p. 63).

The attraction factors are similar for both genders, since they relate to the foregoing
elements. job opportunities and income- generation. However, gender segmentation exists
in the migrant labour market: Nicaraguan women get non-skilled jobs in personal services
(household maids, waitresses, cooks, salespersons), while men are employed in activities
such as seasonal labour in agricultural harvests, permanent agriculture (bananas), and
construction. In agriculture, female participation is manly present in product-packaging
tasks in agro-industrial enterprises (bananas, tubers, ornamental plants, among other
products), but they are also present in crop-harvesting; however, the proportiona size of
their involvement is as yet unknown °.

Economic activities with a massive presence of Nicaraguan workers in Costa Rica, 1997-2000

Sector of activity Gender  Place where it occurs Season
Agriculture
Melon harvest Male Parrita and Garabito February to April
Female
Melon harvest Male Liberia, Filadelfia and Nicoya Peninsula January to May
Female
Orange harvest Male San Carlos March-April, and
September
Bean harvest Male Los Chiles, Upala and Guatuso January—February
Banana Male Southern and Atlantic regions Throughout the year
Coffee Male Coffee plantations in almost every region of the country November to March
Female
Sugar cane cutting Male Pérez Zeleddn, Turrialba, Juan Vifias, San Carlos, December to May

Puntarenas, Grecia, San Ramén and Guanacaste

Agro-industry Female Atlantic and Northern Huetar (San Carlos) regions Throughout the year
Male
Construction Male Mainly in the most populated zones Throughout the year
Household work Female Mainly in the Central Region, secondarily the Northern ~ Throughout the year
Huetar region.
Other personal services  Female  Regions with a concentration of migrants (Central, Throughout the year
Northern and Atlantic)
Industry Male Mainly in the Central region. Throughout the year
Female

Source:  Ministry of Labour, 1998-a; interview with Johnny Ruiz, Department of Labour Migration, Ministry of Labour; author's
estimates based on the Household Survey.

Average income in Costa Rica and Nicaragua, in US dollars, 1999

5 No fieldwork has been carried out to study female participation in agricultural harvests.

Costa Rica Working Paper 9



Sector of activity Nicaragua Costa Rica Nicaragua Relation*

as per cent

of

CostaRica
National average income 179.8 352.8 51.0 2.0
Agriculture 43.1 241.7 17.8 5.6
Mining 249.6 381.7 65.4 15
Industry 2334 333.9 69.9 14
Electricity, gas and water 204.7 499.5 41.0 2.4
Construction 209.5 324.9 64.5 16
Trade 241.6 350.1 67.3 15
Transportation and storage 2455 427.1 575 1.7
Financial institutions 472.3 562.3 84.0 1.2
Social and personal services 195.7 390.2 50.2 2.0

* Costa Rican average income divided by the Nicaraguan average income.
Source: Based on figures obtained from the Central Bank of Nicaragua, INEC and the Central Bank of Costa Rica.

Trafficking in persons, human contraband,
and illegal immigration

Organized trafficking in persons in Costa Rica in the drictest sense must be
differentiated from the arrival of illegal immigrants without legal documents by means of
two mechanisms. human contraband or smuggling performed by the so-caled coyotes, and
surreptitious immigration of individuals without documents, not using the aforementioned
mechanism.

According to the definition given to illegd migrant trafficking presented at the
XI™ Seminar on Migrations organized by the International Organization for Migration
(IOM) (Geneva, 26—-28 Octaober 1994), trafficking implies the following four elements:

m  atrafficker or intermediary that facilitates the border crossings
m the payment of the trafficker by the migrant or someone else in his’her name
m thattheactisillega or requires severa illega actsto be carried out

m that the migrant has wilfully sought out the trafficker; with the reservation that the
migrant’swill is not necessarily referred to breaking the law (DGME-IOM; p. 2).

Regarding trafficking in persons, Costa Rica plays the role of a transit zone.
According to arecent (2000) study carried out by the General Directorate of Migration and
Alien Status (DGME) and the IOM, organized migrant trafficking in Costa Ricais carried
out by international bands, moving people from South America, Asia, Africa and Europe
to the United States (DGME—IOM; p. 5). There are aso loca trafficking networks, but
they are tied into international networks. According to information from migration
officials, three trafficking bands operate in the southern zone of the country and evidence
exists of four organized bands at the Juan Santamaria International Airport (ibid.; p. 6).

10
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To date, no nationa legidation regulates or prohibits internationa trafficking in
persons, and it was not until very recently that the DGME drafted a proposal for alaw (see
chapter 2), to convert trafficking in persons into a punishable offence (idem, p. 9).

Immigrants coming from Nicaragua make use of other mechanisms to get into the
country, and there are no accusations or evidence of immigrant trafficking from this point
of origin. A possible explanation is the relative ease with which the country can be entered,
since there are numerous access routes, such as trails and roads far from police control or
by going cross-country across farms, mountainous zones, and even using the rivers and
sea-going boats (Samandy; Pereira; p. 13; DGME-IOM, p. 4). Making the trip sometimes
implies embarking on true persona odysseys (see box 1).

When Nicaraguan immigrants enter the country illegaly, they use two main
mechanisms. Firgt, they enter as human contraband or by paying coyotes who know how to
evade migrant controls. Second, by following a fellow migrant who knows the routes into
the country. In this last instance, no money is involved.

Coyotes use two mechanisms: @) the formation of groups of immigrantsin Nicaragua,
who are then led as far asthe Central Valley of Costa Rica; and b) transportation of people
all aong the border for short distances (once the migrant is in Costa Rica, the coyotes
function end) (Alvarenga; pp. 24-25).

Immigrants use coyotes because of the monetary cost of entering the country with
documentation in order. This cost is a significant amount for a low-income person, in the
case of Costa Rica, approximately US$115 °. Sometimes, immigrants with legal documents
travelling home to visit their relatives in Nicaragua pay coyotes around US$20 to get
across the border without having to go through the legal process, which would imply
paying an US$80 fee, an amount that may represent as much as 60 per cent of a household
maid’s minimum wage ’.

Furthermore, it is important to stress the fact that Nicaragua does not have a well-
established culture of documentation, so that they do not value the importance of having
their legal documents in order and at hand. Nevertheless, it is also important to take into
consideration that the informal mechanisms used to gain access to Costa Rican territory do
not always guarantee first-time immigrants that they will pay an amount such as the one
mentioned here. All too frequently they are exploited by abusive coyotes and, in some
cases, they end up paying an amount higher than what they would have spent if they had
tried to enter the country legally (Acodta, interview cited).

A phenomenon that may have more serious characteristics is the increase of
immigrant sex workers in Costa Rica, who have come here because of the demand
generated by sexual tourism ®.

® This amount corresponds to US$50 per passport, US$50 per visaand US$15 for trangportation expenses.
" Focus groups with immigrant household maids carried out on 1 April 2001.

8 |n Costa Rica, the number of tourists quadrupled between 1981 and 1999, from 261’ 000 tourists to 1 million.
Even when a great proportion of tourism is ecologica and family-oriented, an un-estimated percentage
corresponds to sexual tourism. There are several websites on the Internet that promote Costa Rica as a sexua
tourism destination and provide discussion and information forums for sexual tourists; in addition, Costa Rica
isincluded in international prostitution directories. There are also websites that promote escort services where
male and female sexual escorts are offered to tourists.
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Nicaraguan women tell of their migration experiences: entry to Costa Rica

A group of 26 Nicaraguans narrated their migration experiences in an autobiographical contest, which
concluded in May 1999. Carlos Sandoval, a professor and researcher at the University of Costa Rica, organized
this activity. Here is a synthesis of some of these histories*.

Nereyda

“...I came to this country on October 4, 1992 after eight days of walking cross-country, walking almost 24-
hours a day and carrying my few belongings in a small backpack, but with my heart filled with illusions and
hopes in search of better opportunities. However, the journey was very dangerous, because of the risks | had to
go through in those mountains: hunger, mosquitoes, intense cold, and muddy trails. Nevertheless, when |
reached my objective | never let my mind and heart wander away from my faith in God and that | was making
this sacrifice because of my children, since my economic situation would not let me enter Costa Rica legally...”

Veroénica

“... wanted to go to Costa Rica to work and make some money to raise my children, and so that's what |
did on 23 December 1997.,. | did not have the money to come here, but some friends of mine came and | told
them | was going with them, so | left my mother’s house on January 6. | asked her to take care of the children;
she agreed to, but she was sad because none of her daughters had gone to such a faraway place... | walked
for 12 hours to get to Santa Cecilia and once there the guard caught us... After that a journalist helped me get
in, as he said | was coming to work for him. | had to work WALK? for three days in order to get here, to San
José.

Aracely

“l came to Costa Rica because | really needed to, since | have someone to raise. When a child says,
‘Mommy, I'm hungry.” and you don’t even have a piece of bread to give him... I've gone through this situation
with my son... when he was sick | didn't have money to buy some pills. In Nicaragua, everybody is poor. | came
to Costa Rica in September 1997, and | came the same way as the first time, with a special permit that is valid
for three days, without documents. You have to come this way because you don't have money to get a
passport...”

Michaela

“...It's been five years since | came to Costa Rica. | have four children, one of them in Nicaragua and three
in Costa Rica, who are studying. When | was pregnant, | didn’t have any other option so | decided to come
here. | was two months pregnant and desperate because | didn't have a job. My hushand was in the same
situation because President Violeta started to sell state-owned companies so we lost our jobs. | talked to some
of my neighbours but | knew that because of my condition | was not going to find anything, but they welcomed
me with housing, food and bus money, but they didn’'t know about my condition and | was ashamed to tell them
because they would worry about me... All that suffering, coming through the mountains and pregnant. | had a
passport with a visa, but a friend that | met on the way convinced me not to come alone. | suffered and cried a
lot, you have no idea of all | suffered when | left my family and children, risking everything to look for a better
life. God has helped me suffer patiently...”

Lissette

“...I migrated to Costa Rica in 1994 when | was 22 years old because the economic situation forced me to
leave my family to give them economic resources so they could continue living. Besides, | was told that in Costa
Rica everything was much better...”

* Some spelling and composition or style changes were made with respect to the original narrations by the Nicaraguans.

Source: Sandoval, Carlos (compiler). How do | feel in Costa Rica? Nicaraguan autobiographies. University of Costa Rica:
Institute of Social Research, Document Series, 2000.

There is no information available on this phenomenon, but it is possible to obtain an
incomplete idea with data provided by organizations that work directly or indirectly with
this population °:

% A focus group with representatives of NGOs specialized in care and attention of exploited women and female
sex workers. The following organizations participated in the focus group: FUNDASIDA, Casa Alianza,
Esperanza Foundation and “La Sald’, a project sponsored by ILPES, 17 April 2001.
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m  according to FUNDESIDA Foundation, which has a joint project with the Costa
Rican Socia Security Fund (CCSS, Caja Costarricense de Seguro Social) dedicated
to the prevention of sexualy transmitted diseases, 40 per cent of the women they treat
are immigrants (primordially Dominicans, but there are aso Nicaraguans and
Colombians)

m  between 10 per cent and 15 per cent of the female sex workers that participate in the
“La Sala’ project run by the Latin American Institute for Health Prevention and
Education (ILPES, Instituto Latinoamericano de Prevencion y Educacion en Salud)
are migrants.

Although not al of these women get into the country by means of trafficking in
persons, it is difficult to estimate the proportion subject to trafficking, in the sense that
people or networks in their country of origin pay their travel expenses to Costa Rica,
housing and placement in brothels. In return, they must repay the trafficker the money
he/she has invested in them (Focus Group with NGO's on sexual exploitation).
Nevertheless, there is no evidence that these women came into the country under deception

and, according to key informers consulted for this study, they are usualy aware that they
come to work in the sex trade.

According to the sources, this traffic is related mainly to Dominican and Colombian
women. In the case of Nicaraguans, their involvement in the sex trade derives from their
labour immigration, as they are women coming into the country in search of employment
and are then recruited by local procurers. In any case, according to the same sources, some
evidence exists of women being contacted for these activities just after crossing the border.
This is a phenomenon that is but one part of what has been called the “global sex trade and
industry” (Orozco; p. 8), and prostitution, trafficking and trade in women and pornography
are parts of it.

There are two Situations that make this phenomenon more complex:

m  sex industry-related trafficking networks have been identified in Costa Rica. They
recruit Costa Rican women (in some cases by deception) to work in Canadian
brothels (Focus Group cited). Covenant House (Casa Alianza) representatives have
pointed out that some of these females are minors. The procurers use fraudulent
marriages so that these girls obtain legal residence in destination countries and avoid
being deported.

m  sexua exploitation of girls and adolescents has increased in Costa Rica lately, largely
due to sexua tourism. A recent study carried out by the University of Costa Rica
(UCR) for UNICEF analysed 121 cases identified by programmes aimed at minors at
socid risk, in which 103 girls and 18 boys participated (Claramunt; pp. 15, 57). Of
these children, 62 per cent had North American tourists as clients, 32.2 per cent
European tourists, and 16.5 per cent residents from both sources (ibid.; p. 94).
Furthermore, Covenant House indicated that the procurers manipulating these
children are well-organized, and use the Internet as their medium for information and
marketing. They also turn to child marriages with Costa Rican men in order to avoid
legd difficulties. Thereis even a case of a man who has been married to and divorced
from seven to eight different girls. No data is available according to national and
immigrant populations.

Due to the clandestine nature of child prostitution, it is difficult to estimate the
number of affected boys and girls, and if international trafficking in children does indeed
takes place. However, in the aforementioned UNICEF-UCR study, the 121 cases represent
the most visible part of the phenomenon. NGOs and other institutions working in the field
are assisting these 121 children. Other locations for sexual exploitation, linked to
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clandestine brothels, tourist centres al over the country, and the Internet and telephone
networks, are known to exist and it is possible to infer that several hundred children and
adolescents may be affected.

Situation of female migrant labourers

Given the magnitude of Nicaraguan immigration, available data about the
characteristics of the migrant population in Costa Rica refers primarily to those coming
from that country. The main economic activities of Nicaraguan migrant labour are
segmented by gender. Women basically work in non-skilled personal service activities,
while men are employed in construction and agricultural activities.

According to occupational group (see table 6), 62.2 per cent of the Nicaraguan
women are employed in service occupations, double the percentage of Costa Ricans (30.2
per cent). In the same sense, there is but a scant immigration of technical and professional
workers (0.8 per cent), while this group is notable among Costa Ricans (16.8 per cent).
These are followed in order of importance by industria occupations, 14.3 per cent, and
merchants and sales people, with 12.3 per cent.

Table 6: Employed population by occupational group, according to nationality and gender,

CostaRica, 1999

Occupational group Males Females

Nicaraguan  Costa Rican Nicaraguan  Costa Rican

Total 100.0 100.0 100.0 100.0

Professional and technical 2.0 8.8 0.8 16.8

Directors and managers 1.6 4.8 0.8 45

Administrative employees 0.9 5.2 3.9 13.4

Sales clerks and merchants 8.6 12.0 12.3 16.6

Farmers 34.3 25.7 3.2 3.0

Transportation workers 2.6 6.9 0.0 0.1

Industrial production 38.2 23.7 14.3 12.9

Freight handling and storage 35 3.7 2.5 2.2

Service occupations 8.0 9.0 62.2 30.2

Not reported 0.3 0.3 0.0 0.3

Source: Based on INEC, Household Survey and Tabulations on migrants, 1999.

An analysis of data available from the 1999 Household Survey (see table 7) shows
that Nicaraguan women have the lowest income in Costa Rica.

m  Income differentials between nationalities are higher for women than for men.
Female Nicaraguans have an income that represents 66 per cent of female Costa
Ricans income, while male Nicaraguans have an income that represents 72 per cent
of male Costa Ricans income (see table 7, indicator 1). This difference appears in
part due to the Nicaraguan occupational structure focus on non-skilled occupations.

m  Male-female income differentials are more prominent among Nicaraguans than
Costa Ricans. Femae Nicaraguans have incomes that represent 70 per cent of mae
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Nicaraguans incomes. In contrast, female Costa Ricans have an income equivaent to
77 per cent of male Costa Ricans (see table 7, indicators 2 and 3). Thisis also dueto
differences in occupationa structure, since female Costa Ricans are present to a
greater extent in administrative and professional occupations.

m  Thegreatest differentialsin income levels occur between Nicaraguan women and
Cosgta Rican men. On the average, female Nicaraguans obtain half of the income
earned by mae Costa Ricans, and this difference is maintained across various
occupational groups (seetable 7, indicator 4).

Table 7: Average income of the employed population in its principal occupation, by nationality and
gender, according to occupation groups (in thousands of colones), 1999

Occupational group Men Women - = -
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Total 721 1003 72 50.7 773 66 70 77 51
Professionals and technicians 219.8 212.0 104 80.0 1574 51 36 74 38
Directors and managers 242.3 2406 101 90.8 187.8 48 37 78 38
Administrative employees 88.8 109.3 81 675 905 75 76 83 62
Sales clerks and merchants 612 108.1 57 628 639 98 103 59 58
Farmers 56.7 549 103 326 37 91 57 65 59
Transportation workers 79 00 707 0 0 64 0
Industrial production 85 589 517 114 79 59 67
Service occupations 98 46.2 423 109 56 51 55

! Nicaraguan income as a percentage of Costa Rican income.

2 Female Nicaraguans’ income as a percentage of male Nicaraguans' income.
3 Female Costa Ricans’ income as a percentage of male Costa Ricans' income.
4 Female Nicaraguans’ income as a percentage of male Costa Ricans’ income.

Source:  Pisoni (2000); chart A11, annex A; p. 38.

On the other hand, the main occupation of femae Nicaraguan migrants puts them at
risk of suffering from greater levels of discrimination, both because of the type of
occupation (household service is one of the least protected activities in terms of labour
rights, i.e, work schedule, socia security, information about rights, access to basic
services such as hedlth, etc.) and because of situations that effect women more than men,
such as sexual harassment. Some comments by Nicaraguan women who work as
household maids are included in box 2. These stories are examples of the situations these
women face.
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Labour experiences and tales of discrimination, as narrated by Nicaraguan women

Guadalupe

“The lady sent for me and hired me for a salary of ¢ 20.000 colones (IS IT COLONS OR COLONES?) to do
everything around the house and to bathe, feed, and care for her husband, who had suffered a stroke and was
almost totally crazy... My bed was just a mattress placed in the middle of the living room (...)

Five days later | started to work in the house of (...) a 35-year old single mother of two children: a 14-year-
old boy and a #year-old girl. The job was not so tiring, but the woman's and the girl's personalities were
terrible. The children did not like me just because | am a Nicaraguan and, on top of that, black. | worked there
seven months with a ¢25 thousand salary but | quit since | was hoping to find a better opportunity”.

Alba Azucena

“..the lady (...) paid me 30,000 colons at that time. | was like Cinderella. Nobody even talked to me (...), but
what | did understand is thateverybody felt superior to me. After that, | worked for a couple of Italian business
people. | was paid 300 dollars per month, and | worked from 8:30 to 3 pm. Thank God | did well at the time of
the interview, because that was good money. The recommendations were to take special care of the babies,
Domingo and Heta, the cats, and Bima (a stray dog from Costa Rica). | was over-confident and trusted Mr. (...),
but one day | fainted and | had to tell the man that | was pregnant. A few days later when the Italians came from
the beach they gave me a talking to. | remember they almost beat me, | was humiliated and they gave me five
days to abandon the place where they lived, the residential zone Los Balcones de Escazd...".

Lissette

“... started to work in some cabins where tourists stayed. They didn't give me my rights at that plac,e either,
and, above all, my wages didn't have anything to do with the job. As you can imagine, not only did | have to
take care of the house, but | also had to work in the cabins. But be worst came when | was subjected to
constant sexual harassment from the owner and some other people, especially because there were many
tourists there... | wasn't feeling well, so | talked to the lady, Missus (...) and what she did was throw me out.
She even took my belongings and left them outside the house. | had no place to go and | felt like the most
unfortunate woman on Earth, in a country that wasn’t mine, without money and family. So | went to La Merced
Park and spent the night there, like so many other migrant men and women who have no shelter...”.

Aleyda

“...l worked from 5 am to 8 pm. | had Saturdays and Sundays off... | had to walk all day long without having
time to rest, walking all around the house to do everything. There were two children, 10 and 12 years old, and
they made such terrible messes. | went to bed with terrible back pains and very tired, even so | worked for a
year and a half... When | left for Nicaragua in January, | asked my employer for my Christmas bonus, and he
gave me only 40 per cent He stole my Christmas bonus and my vacation...”

“...Now | have been working here in this house, where there are three people including a 10 year-old girl.
This is a very tiring job because | work from 5:30 am to 10 pm without time to rest, since the lady & very
demanding with the household chores. Her husband has a company in Nicaragua and when he comes here |
can't go to bed until midnight... Even though | don't have a bad salary, it is kind of regular, I only make 50,000
colones, but they are good with me. They give me good social treatment. They even brought my little son in
December by plane; they paid for the ticket in order for him to spend his vacation with me. They liked him a lot
and gave him his school supplies (...) She gives me paid vacation time and a Christmas bonus.”

* Some spelling and composition or style changes were made with respect to the original narrations by the Nicaraguans.
Source:  Sandoval, Carlos (compiler). How Do | Feel in Costa Rica? Nicaraguan Autobiographies. University of Costa Rica:

Institute of Social Research, Document Series, 2000.

When we consider the different components of labour force under-utilization (see
table 8), it is clear that female Nicaraguan labour migrants are at a disadvantage when they
enter the labour market. As a matter of fact, female Nicaraguan unemployment is even
higher than the unemployment rate of Nicaraguan males and Costa Rican males and
females, at 12.3 per cent. However, when invisible underemployment is examined, the
tables are turned and it is men who face greater problems. The rate climbsto 17.7 per cent,
a product of earning wages below the legally established minimum wage. The total labour
force under-utilization rate for female Nicaraguans is 34.7 per cent, in contrast to 26.9 per
cent for Costa Rican women, and 27.3 per cent for Costa Rican men.
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Table 8: Labour force under-utilization rates, by nationality, according to gender, 1999

Rates Total Costa Ricans Nicaraguans Other
migrants
Both genders
Open unemployment 6.0 5.9 8.2 41
Visible under-employment 11.0 10.9 13.0 8.7
Invisible under-employment 104 10.2 14.7 5.6
Total under-utilization 274 27.0 35.9 184
Men
Open unemployment 49 49 59 3.6
Visible under-employment 10.6 10.5 13.2 9.5
Invisible under-employment 11.9 11.6 17.7 6.5
Total under-utilization 275 27.1 36.8 19.6
Women
Open unemployment 8.3 8.0 12.3 4.9
Visible under-employment 11.7 11.7 12.7 8.8
Invisible under-employment 7.3 7.2 9.8 4.0
Total under-utilization 27.3 26.9 34.7 17.7

Source:  Pisoni (2000); chart A8; p. 35.

Needs and concerns of female migrant labourers

A recent study carried out by GESO for the IOM (Garcia and Gomariz, GESO, 2000)
identifies the main problems faced by migrant women. These problems arise from those
experienced by the migrant population in general, but with some specific characteristics.
The main problems of migrant women relate to:
m problems with information on the magnitude and characteristics of this migrant group;
m problems with policies and ingtitutions related to migrant populations;
m problems with the lega context;
m problems with service access,
m problems with the work environment;

= human rights;

m cultura problems.
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Main problems related to the work environment faced by female migrants in the region (Puebla Process)

According to the GESO study for the IOM, the main labour-related problems faced by women in the region
are the following:

1. Gender becomes a risk factor for labour market insertion and progress of migrant women. Sources and
bibliography consulted indicate that most migrant women earn their incomes from low-skill jobs or
occupations characterized by low wages and traditionally domestic tasks (cooking, ironing, washing,
sewing, childcare), in both their country of origin and destination. Usually, their job opportunities are
characterised by precarious conditions and disrespect for their labour rights, in the informal sector of
economy (low wages, long woring hours, unhealthy and dangerous conditions, sexual harassment, and
psychological, social, and physical aggression). As the aforementioned conditions are prejudicial for women
due to gender issues, when they enter the labour market, these conditions make employment and labour
problems even more apparent for migrant women. Migrant women have no access to information and
protection allowing them to complain or denounce these situations and exercise their right to defence, so
they keep working out of the fear of losing their jobs or making their situation.

2. Employment problems and poverty in the country of origin are the main factors leading women and mothers
in the region to migrate to another country as a strategic —and not merely circumstantial- outlet to offer their
children better living conditions in their country of origin or destination.

3. The deterioration in living conditions in the countries of the region is, perhaps, the main reason why young
women regard immigration as a strategy for survival, where prostitution (...) is held as a concrete alternatve
for improving their living conditions and those of their relatives. However, these women live under irregular
status in the receiving countries, facing problems such as exploitation, violence, deception, deportation and
violation of their rights.

Source: Garcia and Gomariz — GESO. "Migrant Women, Boys and Girls: Current Situation and Challenges for the
Region." In: IOM. Migrant Women, Boys and Girls. Proceedings of the Seminar held in El Salvador,
24-25 February 2000, in the context of the Puebla Process. IOM, 2000.

The main concerns and needs of female migrant labourers can be identified through
the interviews and focus groups carried out for this study, as well as the persona histories
and analyses contained in different written documents in Costa Rica. Here follows a
summary by groups of female labourers.

Paid household workers

As mentioned above, one of the main activities of female Nicaraguan workers is to
provide household services, which congtitutes a way for women with little educational
training and few opportunities to occupy other activities, to enter the labour market.

In Costa Rica, paid household maid services represent 13 per cent of the employed
female population and 18 per cent of wage-earning women. The average income earned by
this group represents 36 per cent of the average income of al women nationally, 47 per
cent with respect to women working in industrial occupations, and 74 per cent of the
income of women employed in persona service activities (Morales, Castro; pp. 92-95).
With regard to Nicaraguan women, 37 per cent of employed female Nicaraguans are
household maids, while only 14 per cent of the Costa Rican women are in this
occupational category (Pisoni, 2000, p. 39).

Domedtic service is looked down upon socialy and is economically devalued. It aso
has gender-specific characteristics, which include the persistence of a series of subservient
elements. unscheduled availability at al times, the sacrifice and abnegation typica of
traditional femae family roles, and the relationships of power.

In the latter sense, that of the relationships of power, this is a labour relation that
shows a very particular gender situation: most of the employers are women, who practice
discrimination against other women. The only public effort made to deal with this situation
took place in 1997, when the National Mechanism for Women's Promotion (Mecanismo
Nacional de Promocion de las Mujeres) (at that time, National Centre for Family and
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Women's Development, which became the Nationa Institute for Women in 1998)
organized a forum entitled “The Employment Situation of Household Workers.” At that
time a debate coaesced around the rights and duties of household maids. Notable tension
is reported between nationa and foreign workers.

As migrants, often illegal, household maids are prone to severa unfavourable
gtuations that violate their rights as workers. Migrants, especialy those who are
undocumented, enjoy scant protection against such problems as low wages, long working
hours, ignorance of their rights and thesexual abuse that both Costa Rican and alien
femaes experience.. Without Sociad Security insurance, medica attention is limited to
emergencies. Often completely ignorant of their rights, they are more likely to be at risk of
abuse (for example, not given the opportunity to enjoy holidays or time-off, or having their
identification documents taken away from them) *°.

Their lack of documentation, ignorance of their rights, and low educational levels are
al barriers to overcoming their difficult condition. In addition, many face deteriorating
hedlth g because they (as well as legad migrants) maintain a sexual and reproductive
behaviour similar to that in their country of origin, in a cultural setting where having a
child is “needed” to hold a man.

With regard to the health system, it is important to point out that in Costa Rica's
Socia Security Fund (CCSS) workers share the payment of the quotas with their
employers. This system gives them access to outpatient, emergency, and other specialized
services. However, in the case of undocumented female workers or those who have their
legal documents but are not covered by the CCSS, this access is restricted. Even though
they may be assisted in case of emergencies for humanitarian reasons, there is no
outpatient follow-up by medical or specialized services. While a birth may be assisted in
hospital centres, but four out of every 10 pregnant women receive no prenatal or postnatal
attention (see box 10 below).

In terms of the regulatory framework (see chapter 1), Costa Rican legidation
discriminates against household maids, since their work shift is set at 12 hours a day
(insteed of eight, the traditiona norm) with a workweek of six and one-haf days (they
only have haf a day off) (Labour Code, Article 104). Other rights, such as holidays and
annual vacations, are stipulated in this legidation. In this regard, as will be dealt with more
completely in the following chapter, several women's organizations, led by Household
Workers Association (ASTRADOMES), submitted a proposal to modify these
discriminatory aspects in the law. However, their debate has caused much controversy and
has not found alot of support, especialy among female members of Congress, who reject a
cutback in the work shift and payment of overtime after the usua eight-hour day. They
argue that proposed changes would affect labour force participation by other women, that
is, the employers of these domestic workers, who are now able to work outside the
household thanks to their domestic help.

10 A partial study that is not concluded and is still unavailable, but from which some data have been taken
(Mordes; Castro; Menjivar/lCMF), comes from a series of interviews with immigrant and Costa Rican
household maids conducted in 1997 by ASTRADOMES at the request of a foreign organization. This reports
that even when most of the interviewees had knowledge about some of their basic labour rights, they pointed
out that their employers did not respect al their rights: 78.1 per cent paid the Christmas bonus, 69.6 per cent
paid their vacations, 37.5 per cent recognized their right to severance pay on dismissal, 41.8 per cent paid
Socia Security quotas, 54.2 per cent paid at least the minimum wage, and 52.8 per cent paid legal holidays.
However, it is worth noting that there are methodological problems with the sample utilized and the datum on
insured workers contrasts with the 15 per cent of household workers that are directly insured (indirect or
family-insured workers constitute another important proportion), according to results from the Household
Survey.
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The fdlowing are the main problems and situations identified in the focus groups

held with household maids:

documentation: Labour rights recognition is serioudy affected in instances where
the workers are undocumented, due to the fact that their employers take advantage of
this situation and force them to work more hours and pay them lower wages. Many
workers legalized their migration status during the migration amnesty conducted by
the Costa Rican Government at the end of 1998 (valid from February through June
1999). For this reason, they consider that they are more secure to move around Costa
Rica without facing the risk of being deported

some workers come as tourists and stay on in the country as illegal migrants. They
have difficulties making their employers get them a working permit, since
occasionally they do not want to pay the fee this permit requires

labour rights. Recognition of their labour rights is very limited even when they
possess their migration documents. They continue to have problems in terms of the
length of their work day and an excess workload.

— work shift: Household maids working hours are generaly very long. They
point out that they usualy have to get up at 5a.m. (they live in their employer’s
house) and work until 8 or 10 p.m. They consider that the long workday is one
of their principa problems

— overtime: Overtime work is not recognized, except those hours for parties or
receptions in the homes of members of the diplomatic corps

— holidays: According to labour legidation, holidays must be paid a a higher
wage rate; frequently, however, this rule is not respected

— Christmas bonus. According to Costa Rican labour legidation, Christmas
bonuses must be paid in December; often, however, they are not paid or workers
are sometimes paid only a part of it.

discriminatory treatment: There are severa Stuations in which discriminatory
treatment occurs. Telephone or personal communication with relatives and
acquaintances is restricted. Food is sometimes of an inferior quality than that eaten by
the employer’s family members. Also, maids are not provided with persona hygiene
items and must purchase them with their own money

accessto services:

— ministry of Labour: Some of the workers have turned to the Ministry of Labour
in cases of job dismissal, but in some other cases they have not done out of fear
or because they think they will not receive their due. In some cases, they
abandon their jobs out of ignorance, so they lose their right to severance
payments for concepts such as Christmas bonus and vacations. In other instances
they have had to seek ASTRADOMES' legal support to get paid when they are
dismissed

— health services: Access to health services in the CCSSis limited because, even
when their employers insure them, it is difficult for them to get permission to
leave their jobs and go to a CCSS Clinic. Besides, employers usually do not pay
for temporary job disabilities. There are also cases where, even though Socia
Security fees are deducted from their wages, their employers do not remit them
or report lower pay. Female workers in some cases turn to charity health services
administered by religious groups, such as the clinic in the La Carpio urban
margina settlement or the Maria Auxiliadora Ingtitute (refer to the chapter on
private services presented later in the document). There were other instances in
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which female workers that were under “family member insurance” preferred to
agree with their employers not to insure them, so that their available income
would not go down.

Profile of household maids who participated in the focus group, April 2001
No. Age Country Level of Year of Number  Children Children ~ Who Monthly Household
education arrival in of in in country takes income  authority
CostaRica children CostaRica oforigin care of (colones)
children
1 19 Nicaragua Incomplete 1998 1 1 0 Comm- 35000 Father
elementary unity
home
2 30 Nicaragua Incomplete 1995 1 1 0 Mother 50000 Sister-in-
elementary law
3 41 ElSalvador Incomplete 2001 2 0 2 Sister 65000 Hersell
elementary
4 17 Nicaragua Incomplete 1999 1 1 0 Brother 35'000 Mother
secondary
5 23 Nicaragua Incomplete 1999 0 n.a. na. na. 55000  Herself,
secondary mother
6 44 ElSalvador Incomplete 1978 3 0 3 Mother 70000 Hersell
secondary
7 23 Nicaragua Incomplete 1995 3 3 0 Pays 35'000 Hushand
secondary for care
8 20 Nicaragua Incomplete 2000 1 0 1 Mother 45000 Hersell
elementary
9 37 Nicaragua Incomplete 1997 5 0 5 Pays 80000 Hersell
secondary for care
10 52 Guatemala Incomplete 1990 4 0 5 Mother 125'000 Hersell
elementary
11 36 Nicaragua Incomplete 1998 5 0 5 Rela- 70'000 Husband
elementary tives
12 35 Nicaragua Incomplete 1984 4 2 2 Father, 80000 Hersell
secondary mother-
in-law
13 26 Nicaragua Incomplete 1995 0 n.a. na. na. 50000 Mother
secondary
14 40 Guatmala Complete 1991 3 0 3 Mother, 95'000 Father
secondary father
15 49 Nicaragua Incomplete 1997 1 0 1 na. 70000 Hersell
secondary
* Kinship according to 37the interviewed worker. Household authority is defined as the person in the family nucleus who
brings in most 052f the family income and makes family decisions.
Source: Interviews with female migrants.

The recommendations proposed by femae workers who participated in this focus

group are the following:

develop information campaigns in order to inform and raise the femae workers
awareness of their rights and how to make them effective. They mentioned that only
the CCSS has devel oped an advertising campaign on television (promoting household
maids insurance). Younger female workers and those who arrived in country very
recently do not have knowledge of their rights
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m  gpprovd of a proposa for a law in the Legidative Assembly. This bill has been
promoted by ASTRADOMES and other organizations for severd years in order to
establish the working shift for maids at nine hours. If they work additiona hours, it
should be paid as overtime. As has been previously mentioned, some members of the
Legidature resist approving this law, mainly those who themselves employ domestic
help

m  establish new legidation to regulate the tasks that household workers must
accomplish. One of the main problems they face is their extra workload. Frequently,
in upper income families, one maid has to look after al the duties in a very large
house

m training on labour rights, in the psychosocia field, and to enhance their self -esteem.
For example, some women cited that they have been the objects of mistreatment by
the children they look after. This situation diminishes their self-esteem.

Female urban workers in the La Carpio urban marginal
settlement

La Carpio isamarginal settlement located on the western side of the capital city, San
José. It came into being after aland invasion of a lot owned by the Social Security Fund
(CCSS) towards the end of 1993 and the beginning of 1994 **. For severa years, the
community lacked access to basic services, since tap water and electricity were not
provided until 1997 (Marin, et al., pp. 32-40). The community is located on a piece of land
surrounded by steep hills, which gives this location the appearance of a ghetto. In 1998,
according to a study carried out by Ministry of Housing and Urbanism, 91 per cent of the
houses in the township were huts in poor condition (ibid.; p. 35).

La Carpio is a place where migrants settle and family groups are reunited: 25 per cent
of the family members have been born in Costa Rica and 38 per cent of the population is
less than twelve years-old (ibid.; p. 59). Females predominate (51.3 per cent), and 58 per
cent of families are Nicaraguan.

Most of the women who participated in the focus group carried out for this study
work as household maids. Additionally, women with micro-enterprise activities (small
grocery store management, food sales, and shoe repair; in the latter case in partnership
with her children) and a female worker from a draw-back (?7??) textile industry plant aso
participated in the group. An interesting aspect is the fact that women in this community
establish informal information networks about job opportunities.

The main problems and situations identified by this group of female migrant workers
are the following:

m in relation to labour experience in household service, some negative and positive
experiences were reveded in terms of treatment received from employers. The
experiences were, however, generadly negative. The most dramatic situation
mentioned was the dismissal of a household maid, after two years of |abour, due to
her pregnancy

11 This invasion was initiated by a group of 25 Nicaraguan families led by two Costa Rican citizens. Later,
they were joined by hundreds of families, to the point that 2’404 families were involved in December 1997
(Marin, et al., p. 48).
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similar to the previous focus group with household maids, some cases of
discrimination were mentioned in terms of food supply. Instances of verba
aggression were a so pointed out

the textile enterprise (a tshirt manufacture) worker expressed her satisfaction with
her current job, in which she feels her labour rights are properly respected

those reporting micro-enterprise experiences sell to their own community. This activity
generates income or complements their spouses income. These women make great
sacrifices, but are, at least, independent of problems with employers

in terms of awareness of their rights, the group in general points out that the L utheran
Church has done excellent job- training in this aspect. For health services, the
community has a private clinic run by a religious association, where people have
access to medica attention at a minimal darge (they have to pay a 500 colones
(US$1.50) fee per consultation). In this way, use of the CCSS is restricted to those
cases that need hospital care

they consider that the migrant amnesty was a measure that favoured their labour and
social conditions. Illegality leads to abuse - a point of consensus for the group. It was
aso agreed that large-scale immigration will continue as long as the economic
situation in Nicaragua does not improve significantly. In fact, one woman in the group
had migrated after the amnesty and faced difficult economic problems. These problems
were being resolved with the support of the Lutheran Church group.

The following are principal recommendations proposed by this group:

provide compulsory insurance for al female labourers

regulate domestic service work hours and systematically recognize the payment of
overtime

promote sensitivity campaigns providing better treatment and respect for migrants

extend the Migration Exception regime in order to offer opportunities to those who
immigrated after the decree.

Resolve the legal property situation of the lots and housing in the settlement. This

aspect is currently being handled by the Combined Socid Assistance Ingtitute (IMAS,
Ingtituto Mixto de Ayuda Social).
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Profile of female workers who participated in the La Carpio focus group, April 2001

No. Age Levelof Year of Number  Children Children Who takes  Monthly Household

education arrival in of in in care of income authority
CostaRica children  CostaRica Nicaragua children

1 38 Incomplete 1995 3 3 0 Eldest 44000 Hersel
elementary son

2 20 Incomplete 1999 0 n.a. na na 30000 Shared
secondary

3 55 Incomplete 1994 4 2 2 na 40000 Hersel
elementary

4 32 Complete 1998 1 1 0 Pays for 42'000 Hersel
secondary care

5 43 Incomplete 1996 4 3 1 Elder 34'000 Shared
secondary brother

6 33 Complete 1995 1 1 0 Herself  Not Mate
secondary reported

7 29 Complete 1995 4 4 0 Neighbou 60'000  Husband
elementary r

8 22 Incomplete 1998 4 4 0 Relatives Not Shared
elementary reported

9 26 Incomplete 1990 1 0 1 Grand 85'000 Hersel
elementary mother

10 35 None 2000 7 0 7 Sister 45'000 Hersel

11 48 Incomplete 1989 7 7 0 Herself 30'000  Husband
elementary

12 17 Complete 2001 0 n.a. na. na. No Auni
elementary income

Source:  Interviews with migrant women.

Female workers in agro-industrial enterprises
in the northern region

Costa Ricd' s northern zone has been the site of a number of new economic activities,
which are part of the changes in the Costa Rican economic model over the last 15 years
These activities are focused on export- promotion and tourism attraction. This region saw
significant expansion in a series of crops destined for export, including tubers, citrus, heart
of pam, ornamenta plants, fine woods, and bananas, aong with the appearance of agro-
industrial enterprises and different size packing plants (State of the Nation Project, 1998;
p. 251). Tourism associated with the Arenal Volcano and ecologica attractions, has
experienced a strong expansion. One of every three tourists visiting Costa Rica comes to
the Northern Region and tourism revenues are approximately 72 million dollars (bid.;
p. 265).

A many of these activities attract migrant workers, the Northern Region, along with
the Central and Atlantic Regions, represents one of the regions of the country with large
numbers of Nicaraguan migrants. Nicaraguan women in the region work mainly in agro-
industrial plants, household maid services, and in tourism, as waitresses, cooks, or
housekeeping personnel.

The main results of the interviews carried out in the region are the following:
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Interview with Marielos Campos, person in charge of the Church’'s Socia Pastora
Activitiesin La Tigrade San Carlos

Nicaraguan migrants mainly work in ornamental plant packing operations for
export. She estimates that the migrant population gender distribution in the
region is essentially the same between males and females.

Legally documented workers are being hired in packing plants. In high-season
periods, workers are hired for the full week. In low-season periods, work is
reduced to three or four days per week.

—The Catholic Church’'s Sociad Pastoral Activities helped migrants get their

residency permits during the period of migration amnesty. The programme
continues to support those migrants without documents to legdize their
situation. It aso provides training on the socia doctrine of the Catholic Church
and migrants' rights. Migrants are also supported in terms of the celebration of
some of their cultural traditions, such as the Nicaraguan celebration of the
Immaculate Conception every year on 8 December.

Interview with a female Nicaraguan migrant (Esperanza) who works in a plant
nursery

Esperanza is 50 years old, provides for her family, and has minor children and
an adult son who immigrated to San José. She has no schooling, although she
knows how to read and write. She receives a weekly wage of 13'500 colones
(US$42), for her work in a company that packs ornamental plants

she left Nicaragua in 1992 as an undocumented migrant, because her partner
abandoned the family, and she was occasionally able to get work washing
clothes. Esperanza came to Costa Rica with a group of acquaintances, but she
said nothing about paying a coyote. In order to have money for her trip, she sold
some chickens and pigs, and when she changed the money in San Carlos (a
Nicaraguan municipdity located on the Costa Rican border), it was only 6’000
colones (the equivalent of US$44 at the exchange rate in 1992)

she survived for amonth by washing clothes for afamily, in return for food for
herself and her children. She moved to the municipality of Naranjo to work in
the coffee harvest. Then she went back to the Northern Region, worked two
years as afield hand in a cassava (yuca) plantation and then started working for
acompany that packs ornamental plants

when she came to the Northern Region she received help from the Catholic
Church’'s Office for Socia Pastoral Activities, consisting of clothes for her
children, food, household utensils, and a house that had been abandoned

she has access to Socia Security and insurance for occupational hazards from
the National Insurance Ingtitute (INS) in her current job at the packing plant. She
has to complement her earnings with housekeeping services for the same firm,
for that job she receives 1' 000 colones a week (approximately US$3)

sheis currently working four days a week. Although she sometimes has to work
until 7 and 8 p.m., the company pays her no overtime, since it considers that
overtime has to be paid only when employees work more than 48 hours per
week

she legalized her status in the country during the period of migration amnesty.
Since she was not able to travel to Ciudad Quesada to carry out the formal
procedures, she had to pay a lawyer twice: 12'000 colones (in instalments) and
15’000 colones at once, for which she had to raffle a pig that was given to her as
agift
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— this migrant says she is unaware of her labour rights and how to make them
effective or present complaints. She knows alittle about the Ministry of Labour,
from information given to her by others

— ¢she is part of a religious organization and participates in its community
activities.

The main recommendations given by both women were:

the second interviewee pointed out only that she would recommend that her
compatriots not immigrate to Costa Rica, since there are not as many job
opportunities as there were when she first came to the country

she points out that the most important situation for her is to have ajob and a place to
live. She has filed petitions to receive an educationa bond from the Government, as
she has economic limitations for sending her children to school (funds to buy clothes,
shoes, and school supplies)

she says that it is very important to have support from ingtitutions like the Office of
Socia Pastora Activities, which was the first organization in Costa Rica that helped
her.

Women affected by trafficking and sexual exploitation

As indicated before, afocus group with representatives from different NGOs involved

in support and assistance for women affected by trafficking and sexua exploitation was
carried out. The following recommendations arise from this activity:

continue efforts to identify and denounce female trafficking networks. Covenant
House (Casa Alianza) is currently doing research on this situation, which was planned
for August 2001. (UNAVAILABLE??) However, this study deals with traffic from
Costa Rica as a source country, and since this country also receives women from the
Dominican Republic, Colombia, and Panama among others, related to sexual tourism
increases in Costa Rica, other studies on the topic of trafficking of women for sexual
exploitation are necessary

promote research to identify the magnitude of the sexua exploitation of children and
adolescents in Costa Rica, as well as upgrade public and private mechanisms to
support and assist victims, thus preventing these individuals from again becoming
victims

development of public and private initiatives to discourage sexua tourism

gpprova of an integra legidation that penalizes trafficking in persons

passage of a proposa for alaw aready being debated in the legidature, which has run
into obstacles for its approval and which would allow wire taps in cases of sexua
exploitation of minors

make legal changes in judicial process for evidence on the existence of aggravated
procuring, since current procedures have a series of loopholes that make it more
difficult to convict those procuring minors for sexual exploitation *2.

strengthen programmes for support and assistance of adult female sexua workers
currently provided by severa private institutions.

2 There is a “Law agginst Commercial Sexual Exploitation of Minors’ in Costa Rica (No. 7899, La Gaceta
Official Journal, No. 159, 17 August 1999). This law penalizes any type of paid sexual relations with minors,
aggravated procuring when the person is a minor, and trafficking in persons, among other aspects.
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Law against commercial sexual exploittion of minors

Sole article — Articles 156, 159, 160, 161, 162, 167, 168, 169, 170, 172, 173 and 174 of the Penal Code of
the Republic of Costa Rica, Law No. 4573, 4 May 4 1970 are hereby reformed. The texts shall read as follows
(only the articles related to commercial sexual exploitation are included here):

Paid sexual relations with minors

Article 160.- Anyone who pays a minor of either gender, or promises to pay or give him/her in return
something of an economic or any other nature in order to perform sexual or erotic acts, will be sanctioned:

= With imprisonment from four to ten years if the offended person is less than twelve years old.

= With imprisonment from three to eight years is the offended person is older than twelve years old, but
less than fifteen years old.

= With imprisonment from two to six years if the offended person is older than fifteen years old, but
less than eighteen years old.

Procuring

Article 169 — Anyone who promotes prostitution of persons of either gender, makes them exercise
prostitution, retains them in that endeavour, or recruits them for such purposes, will be sanctioned with
imprisonment from two to five years. This same penalty will apply to anyone who makes a person sexually
subservient to him/her.

Aggravated procuring
Article 170.- Imprisonment from four to ten years, whenever one of the actions foreseen in the previous
article occurs, and any of the following circumstances takes place:
» Ifthe victim is less than eighteen years old.

n Ifthere is use of deceit, abuse of authority, a situation of need on the part of the victim, or any means
of intimidation and coercion.

= If the person who performs the action is a parent, descendant, sibling by blood or affinity, spouse, or
a person who maintains an analogous relationship of cohabitation, tutor or mentor, guardian or
protector.

n If the person who performs the action takes advantage of the relationship of confidence with the
victim or family, even when there are no family ties.

Pimping

Article 171 — Anyone who maintains him or herself on the basis of coercion, even though it be in a partial
manner, using a person who performs prostitution exploiting the earnings coming from such activity, will be
sanctioned with a prison sentence of two to eight years. Said sentence will be:

= Imprisonment from four to ten years if the offended person is less than twelve years old.

= Imprisonment from three to nine years if the offended person is more than twelve, but less than
eighteen years old.

Trafficking in persons

Article 172 — Anyone who promotes, facilitates or favours the entrance or departure from the country of
persons of either gender, for them to perform prostitution or to be kept in labour or sexual servitude, will be
sanctioned with a prison sentence of three to six years. The sentence will be increased to four to ten years if
any of the circumstances mentioned for aggravated prostitution are present.

Manufacture or production of child pornography

Article 173 — Anyone making or producing pornographic material by using persons under legal age or their
image, will be sanctioned with a prison sentence of three to eight years.

Anyone who markets, transports, or brings materials of that type into the country for commercial purposes
will be sanctioned with a prison sentence of one to four years.

Diffusion of pornography

Article 174 — Anyone who markets, distributes or exhibits pornographic material to persons under legal
age or incompetent, will be sanctioned with a prison sentence of one to four years.

Source: Law No. 7899, published in La GacetaOfficial Journal No. 159, 17 August 1999.
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l. Legislative framework

1.1. Immigration rules and regulations

The most important source controlling and regulating migration movements in Costa
Rica is the Genera Law on Migration and Alien Status No. 7033 promulgated on 8 April
1986. This law consists of 11 titles and 157 articles, and it establishes the magjor guiddines
to be followed in terms of migration.

Concerning entrance and residence in the country, foreign citizens are classified as
resdents and non-residents. The former category is subdivided into permanent and
temporary residents (see box 7). According to these categories and subcategories,
procedures, requirements, and conditions for entry, as well as the duration of stay are
stipulated by law (Decree No. 19010-G Regulations of the General Law on Migration and
Alien Status, 11 May 1989).

Definitions adopted according to classification of entrance and duration of stay for foreign citizens
ARTICLE 35 — A permanent resident is a foreign citizen that comes to reside in the country on a permanent
basis.
Permanent residents may enter as:

= Immigrants, who may be spontaneous, invited, or assisted persons.

= Annuitants or retirees.

= Investors.

= Relatives of Costa Rican citizens: spouses, children, parents and single siblings.

ARTICLE 36 — A temporary resident is a foreigner who has no intention of residing in the country on a
permanent basis, but comes to Costa Rica under one of the following subcategories:

»  Professional scientists, technicians, or specialised personnel hired by enterprises or institutions that
are established or carry out activities in the country in order to work in their special fields of
endeavour.

= Entrepreneurs, businesspersons, and directors of national and international enterprises.
= Students.

= Members of Religious Congregations who come to dedicate themselves as teachers or to activities
related to their worship.

= Refugees and those seeking asylum.
= Spouses and minor children of those mentioned in the previous subcategories.

= Those who have been authorized by the General Directorate, even when they do not belong to any
of the previous subcategories.

= Owners and crew of cruise or recreation vessels. The duration of stay of these temporary migrants
as well as their vessels in tourist marinas will be regulated by the respective legal norms and rules.
Article 24 of the Law for Concession and Operation of Tourist Marinas, Law No. 7744, of December
19, 1997, added this sub-section.
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ARTICLE 37 — Foreigners who enter the country as non-residents may be admitted under one of the
following subcategories:

Source: Legislative Assembly. Law No. 7033. Department of Parliamentary Services. Regulatory Actualisation Unit. This

= Tourists.

m  Persons of special relevance in scientific, professional, public, cultural, economic or political arenas,
who were invited by any of the Branches of the State or by public or private institutions according to
their area of expertise.

m  Travelling salespersons and commercial representatives, as long as they are the legally recognised
agents of their principals in Costa Rica, according to Article 366 of the Commercial Code.

m  Attists, sportspersons and public entertainers.

m  Passengers in transit.

= Persons bearing border-crossing permits.

= Crewmembers of international means of transportation.
= Migrant workers.

law can also be found on the Internet: http://www.oim.web.cl/costaric/

The Migration Law establishes two possibilities for regularisng an irregular

migration status.

Article 42 — lllegal residents may also apply for atemporary residence permit when
compelled to normalise their migration status, or, in those cases that the Genera
Directorate determines cause, by means of ajustified resolution.

Article 43 — When circumstances so merit, the General Directorate, with prior
authorization from the Executive Branch, may initiate a regime of exception
(Migration Amnesty) for a specific period to promote and facilitate the settlement of
those adiens living illegally in the country.

The following laws and decrees complement the body of legislation on migration

issues:

m  Law No. 1155 Law on Naturalizations and Options (22 April 1950)

m  Law No. 4812 Pensioner and Annuitant Residents (15 July 1971)

m  Decree No. 16197 Regulations of the Law on Pensioner and Annuitant Residents
(29 April 1985)

m  Decree No. 16479-P Creation of the Nationa Refugee Council (21 August 1985)

m  Decree No. 16633-P-TSS-G Granting of Labour Permits to Refugees (10 October
1985)

m  Decree No. 17041-U Regulation of Tax Franchises for Costa Ricans Residing

Abroad upon Their Permanent Return (21 May 1986).

1.2. Conventions ratified with regard to migrant
labourers

Costa Rica has signed seven of eight Fundamental Conventions of the International

Labour Organization (see box 8). Nevertheless, it has not signed the two conventions on
migrant labourers: Convention No. 97 of 1949, and Convention No. 143 of 1975 regarding
its complementary dispositions.
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1.3.

Status with regard to the fundamental conventions of the ILO, Costa Rica

Convention No. Subject Ratification date
Forced Labour Convention, 1930 (No. 29) Abolition of forced labour 2 June 1960
Abolition of Forced Labour Convention, 1957 (No. 105) Abolition of forced labour 4 May 1959

Freedom of Association and Protection of the Right to Organise  Freedom of association 2 June 1960
Convention, 1948 (No. 87)

Right to Organise and Collective Bargaining Convention, 1949  Freedom of association 2 June 1960
(No.98)

Plantations Convention, 1958 (No. 110) Equality 2 June 1960
Discrimination (Employment and Occupation) Convention, 1958  Equality 1 March 1962
(No.111)

Seafarers’ Identity Documents Convention, 1958 (No. 108) Eradication of child labour 11 June 1986
Worst Forms of Child Labour Convention, 1999 (No. 182) Eradication of child labour  Pending

Source:  ILO website, specifically the following pages:

http:/lwebfusion.ilo.org/public/db/standards/norms/appl/appl-ratif8conv.cfm?Lang=ENG and
http:/filolex.ilo.ch:1567/public/Spanish/docs/declworlds.htm

Legislation Related to the Employment of Migrant
Labour

Global panorama

The Labour Code congtitutes the legal body by which labour relations in Costa Rica
are regulated, including administrative sanctions when not obeyed. There is no gender-
specific legidation in terms of female migrant labour employment.

Regarding the volume of the migrant labour force, Article 13 of the Labour Code
previoudy included a redtriction that was diminated in 1999 (see next paragraph). This
restriction expressed that “No employer may employ for his or her firm, regardless of its
type, a work force consisting of less than ninety percent Costa Rican manpower, nor may
they pay the Costa Ricans |ess than eighty-five percent of the annual total payroll”.

However, a 1999 ruling by the Congitutional Chambers determined that the
restriction was inadmissible. The appea on the grounds of unconstitutionality was
presented by Magda Gonzélez Salas, representing Hacienda Mayju Limitada, an enterprise
that hires Nicaraguan manpower. The mgjority vote of the Congtitutional Chambers points
out: “The law in question does not consist of entitlement in favour of Costa Rican workers,
in equal conditions, in the permissive sense of the fina paragraph of Article 68 of the
Condtitution. What it actually does is to subjugate hiring of foreign workers to variable
quotas or magnitudes, and it does not consider objective criteria such as training, aptitude,
or skills for their job positions — reasonable and legitimate criteria that do not annul or
affect their right to equal opportunities — but rather considers exclusively the datum of
nationality. Based on the foregoing rationae, the Court concludes that this legal option is
uncongtitutional. However, it does not gauge that this conclusion will invalidate the
application of the current regime and, specifically, that it will ater the diversity of
migration categories and subcategories stipulated in the General Law on Migration and
Alien Status. On the contrary, this regime is required” (Sala Congtitucional. Dossier
98—-002858—-007—CO0. Decision 00616—99).
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Gender equity

Within the framework of different international commitments, the Costa Rican
Government has undertaken measures including the review and promulgation of legidation
to expand the rights of women of all ages and conditions, thereby improving their social
status and situation.

The Political Constitution of Costa Rica (1949) establishes that no person can be
discriminated against in conditions that threaten human dignity (Art. 33, reformed in
1968), and that no one may be submitted to cruel or degrading treatment (Art. 40). The
Congtitution also establishes that the State will offer the greatest welfare to al Costa Rican
inhabitants (Art. 50), especialy mothers and their children (Arts. 51 and 55), with
particular reference to labour and educational aspects. It isimportant to point out that two
articles from the Political Constitution have recently been reformed: Article 20, which
instead of saying, “Every man is free in the Republic...”, it says, “Every person is free in
the Republic...”, and Article 33 mentioned above, which instead of stating that “Every
man is equal before the law and there shall be no discrimination against human dignity”,
now states: “Every person is equa before law ...” (Congtitutional Reform, No. 7880,
13 May 1999).

Legidative developments to protect women's rights and promote gender equality
have had two distinct periods. The first, between 1949 and 1993, was the period in which
the Political Constitution was promulgated. The second, between 1994 and 1999, was the
period in which mogt laws, reforms and decrees in this area have been promoted and
approved. Mogt of this legidation approved between 1994 and 1998 was promoted within
the framework of public policies and their respective national plans sponsored by the
Administration in power at the time: Plan for Equal Opportunities between Men and
Women (PIOMH), National Plan for Assistance and Prevention of Intra-family Violence
(PLANQVI), and National Plan for Combating Poverty and its Female Axis.

The main legidation in terms of gender issues has been:
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Legislative advances regarding gender issues in Costa Rica, 1984-2001

Theme Law No.

Year

Conventions and Parent Laws

— Ratification of the Convention the Elimination of all types of discrimination 6968
against women

— Creation of the National Centre for the Development of Women and Family 7026

— Establishment of the Office for Women’s protection in the Ministry of Justice 7142
and Grace (which became part of the Office of the Ombudsman in 1993)

— Law for the Promotion of social equality for women 7142
— Creation of the National Institute for Women 7801
— Law for the Assistance of women in conditions of poverty 7769
Violence 13

— Ratification of the Inter-American Convention of the prevention, sanction and
eradication of violence against women

— Law against sexual harassment in the workplace and teaching activities
— Law against domestic violence

— Code of Criminal procedure

Childhood and adolescence

— Law on juvenile criminal justice

— Code on Childhood and adolescence

— Law for the general protection of adolescent mothers

— Law against the sexual exploitation of minors

Political rights

— Law declaring Francisca Carrasco Jiménez as national heroine and defender
of national liberties

— Reform of the Electoral Code

Health

— Law on the promotion of maternal breastfeeding

Labour rights

— Reform of Article 95 of the Labour Code

— Law establishing the right to paid leave for maternity or child adoption

Family

— Law regulating consensual union 7532

— Family Code reform on recognition of children and suspension and recovery of 7538
parental custody

— Law on pensions for handicapped citizens with dependents 7636
— Law on alimony and child support 7654

— Reforms to Articles 8, 41 and 98 of the Family Code, and addition of 7689
Article 48bis

— Integral law for elderly persons 7935
— Law on responsible fatherhood 8101

1984

1986
1990

1990
1998
1998

1995
1995

1996
1996
1997

1999
2000

Source:  Fundacion Género y Sociedad (GESO).

18 Currently, the project aimed at reforming articles 124bis and 195 of the Penal Code on classification of
domestic aggression, dossier 13081, is on the legislative docket. Furthermore, in year 2000 a proposed law
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This vast legidative body, which congtitutes one of the most advanced in Latin
America, is not applied clearly and effectively to immigrant populations in Costa Rica.
Two fundamental reasons explain this situation. On the one hand, the fear of the migrants,
especialy when they do not have their lega documents in order. Migrant populations
consider that recurring to the Courts of Justice may be counterproductive. An old juridical
tradition persists that compels Costa Ricans and migrants to think that Costa Rican laws
only apply to citizens of the country. However, the current legidative orientation,
consolidated around the debate about creating and establishing the competencies of the
Public Defender, assumes that Costa Rican laws apply to al those residing within its
territorial boundaries. In that sense, the protective entity is now known as the Office of the
Ombudsman (Oefensoria de los Habitantes), with powers to protect the rights of any
person within the country’ s territory, whether or not he or she is Costa Rican.

In spite of the new legidative orientation, true access by migrants to the system of
justice is ill limited. This study has sought information both within the sphere of the
system of justice and from the Office of the Ombudsman. Regarding the administration of
justice, there are two situations: (a) when the only players are migrants (e.g., a Nicaraguan
woman working for a Nicaraguan employer); in this case access to the judicia system
seldom originates with the migrants, and (b) when one of the partiesis Costa Rican (e.g., a
woman married to a Costa Rican man or a woman working for a Costa Rican employer,
etc.); in this case, problems are more recurrent in national tribunals.

In terms of the Office of the Ombudsman, the query conducted in this sense provided
the following result: in the case of children, there are some antecedents of cases submitted
before this inditution to protect their rights. The stuation is different with respect to
women' srights: to date, no cases have been presented before this Office.

Another aspect is migrants access to Costa Rican public services. For example, the
National Ingtitute of Women (INAMU) continues to press for general public services
(police, hospitals, etc.) to be available for migrant women in cases of domestic violence. In
fact, it is customary for these women to have access to shelters for battered women in the
country.

The following laws are of special importance to female migrant workers and women
under sexual exploitation in Costa Rica
m  Law Against Sexua Harassment in the Workplace and Teaching Activities
= Law Edablishing the Right to Remunerated Leave for Maternity or Child Adoption
m  Reform of Article 95 of the Labour Code
m  Law onthe Promotion of Socia Equality for Women
m  Creation of the Nationa Ingtitute for Women
m  Law for the Assistance of Women in Conditions of Poverty
m  Law for the Genera Protection of Adolescent Mothers
m Law Agangt the Sexua Exploitation of Minors

and the recently established Law on Responsible Fatherhood.

(No. 13'874) aimed at penalizing violence against elderly women was presented to the Legidative Assembly.
This project isinspired by the Government’ s commitments from the ratification of the Convention of Belém do
Pard, recognising the directionality of violence and the need to give women special protection against it. On the
other hand, this project is intended to fill the gap existing in penal law, where domestic violence is not typified,
neither are penal classifications recognising the manifestations, characteristics and dynamics of violence that
primarily affect women.
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Related labour legislation

The Law on the Promotion of Women's Social Equality implies introducing reforms
to the labour code to establish mechanisms for queries on the form and conditions under
which women perform hazardous, unhedlthy or difficult tasks. Furthermore, it aims to
protect pregnant workers or those who are breastfeeding. It prohibits employers from
dismissing pregnant workers or women who are breastfeeding, and establishes sanctions
for those who do.

In addition, Law No. 7621 (which reforms Art. 95 of the Labour Code on the system
of remuneration for maternal leave) dated 5 September 1996, states that compensation
received by pregnant workers during pre- and post-natal periods must be calculated for all
labour rights arising from their labour contract (pension deductions, vacations, Christmas
bonuses, etc.).

Executive Decree No. 26634-SP of 9 January 1998 is directly related to migrant
women, setting a security deposit fee of US$20 for household maids who apply for legal
residence in the country. Prior to that date, every person coming into this country seeking
employment had to pay US$100 (with the exception of those individuas, mainly men,
granted a specia Government permit to work in Costa Rica, for example, in melon or
sugar cane harvests). The Executive of the Nationa Mechanism for the Promotion of
Women requested the fee-reduction. At that time it was known as the CMF (Centre for
Women and Family), which was then transformed into INAMU. The letter explicitly states
the difficult situation faced by women coming to Costa Rica to work as household maids.

The most ambitious labour reform in the past few years has to do with the Law on
Worker Protection (No. 7983, 16 February 2000), which arose from the National Forum on
Coordination and Collaboration oro de Concertacién Nacional) held in 1998, which
restructured the national retirement pension and severance payment system. From the
gender equity point of view, this law contemplates the generaization of the non-
contributory pension regime, which is financed with resources from the Fund for Socia
Development and Family Allocations (FODESAF, Fondo de Desarrollo Social y
Asignaciones Familiares). This pension gives priority to elderly women working as
housewives and who are in conditions of poverty and socia vulnerability.

Surveillance and control activities to enforce migrant workers' labour rights must face
resource limitations, as well as difficulties in articulating and following-up action plans
among the ingtitutions that are involved, in this case the Ministry of Labour, the CCSS, the
Nationa Insurance Institute (INS, Instituto Nacional de Seguros), and the DGME.

Social Security

The Law establishing the Costa Rican Social Security Fund (CCSS) was promulgated
in 1941. However, its definite institution would take place after reforms to this law in
1943. Law No. 2738 in 1961 extended its Health and Maternity Regime coverage to the
total Costa Rican populace (Miranda, 1997, 134), and set a tenyear lapse for it to reach
universality.

Socia Security offers two main services: health care services through the Health and
Maternity Regime, and retirement pensions under the Disability, Old Age, and Death
Regime. The former is financed as follows: workers contribute 5.50 per cent of their
wages, employers 9.25 per cent over their employees wages, and the Government 0.25 per
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cent of the wages and salaries of all Costa Rican workers™. The latter is financed with the
following contributions. the employer pays 4.75 per cent over the workers wages,
workers, 2.50 per cent of their wages, and the Government, 0.25 per cent of all workers
wages and salaries *°.

For those who are not in paid jobs, there is the possibility of voluntary affiliation to
both insurance systems. Its cost is approximately 13.75 per cent of a reference wage in
terms of hedlth insurance, and 7.50 per cent in the pension system. The percentage that
corresponds to the Government and the worker are calculated by means of a Legidative
Regulation.

Legislation on family matters

In November 1996, the Legidative Assembly approved the new Organic Law
No. 7648 for the Nationa Child Protection Board (PANI, Patronato Nacional de la
Infancia), giving this agency authority over matters relating to childhood, adol escence and
family.

After this law was approved, PANI underwent an ingtitutional modernization process,
which aimed at establishing an institutional culture coherent with the Doctrine of Integral
Childhood Protection. This shift terminated with the approval of the Code on Childhood
and Adolescence in 1997, by Law No. 7739.

Code on Childhood and Adolescence

This body of laws was the result of several years of work and efforts by different
public, private, and international ingtitutions. The Code establishes a series of rights and
obligations for children (boys and girls) and adolescents: fundamental rights and liberties
(chapter 1), their right to persondity (chapter 1), right to family life and to receive
provisions (chapter 111), right to health (chapter 1V), right to education (chapter V), and
right to culture, recreation and sports (chapter V1).

The Code creates a National Council *°, ascribed to the Executive Branch “as an
entity for deliberation, co-operation, and coordination between the Executive Branch,
decentralized State institutions, and organizations that represent the community related
with thisissue’ (Art. 170).

According to the Code (Art. 4), “the State is compelled to adopt administrative,
budgetary, legidative, and any other measures to guarantee full efficacy of the
fundamental rights of minors. In terms of policy formulation and application, access to and

14 CCsSS. Health Insurance Regulations, Article 62 (www.info.ccss.sa.cr/reglamentos/frsesal.htm).

15 CCss. Disahility, Old Age, and Death Insurance Regulations, Article 33 (www.info.ccss.sa.cr/reglamentos/
frrgivm.htm).

16 This Council consists of: (a) One representative from each of the following Ministries; Public Education;
Public Health; Culture, Youth, and Sports; Labour and Social Security; Justice and Grace; Public Security;
National Planning and Economic Policy. (b) One representative from each of the following autonomous
ingtitutions: Patronato Nacional de la Infancia (National Childhood Protection Board), Instituto Mixto de
Ayuda Socia, Caja Costarricense de Seguro Social, and Instituto Nacional de Aprendizaje (National Training
Ingtitute). (c) A sole representative of the sector constituted by foundations, associations, or other non-
Governmental organizations promoting child care and assistance. (d) A sole representative of the sector
congtituted by foundations, associations, or other non-Government organizations that promote and defend
children’s rights. (€) A sole representative of business associations. (f) A sole representative of labour
organizations.
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use of public services, the higher interest of these persons must always be taken into
account. Every action or omission contrary to this principle constitutes a discriminatory act
that violates this population’s fundamental rights’.

For the purpose of this document, it is important to point out that the Code applies to
migrant minors as well. Article 3 stipulates that: “The provisions of this Code will be
applied to every minor without distinction, independent of their ethnic background,
culture, gender, language, religion, ideology, nationality, or any other condition pertaining
to higher father, mother, tutor, or legal representatives. This group’s rights and guarantees
are of the public interest, they can be neither renounced nor transferred.”

Other social welfare programmes

By law, the programmes financed with FODESAF resources only cover those Costa
Rican citizens below the poverty level, according to Article 2, Law No. 5662 on Socia
Development and Family Allocations. With regard to programmes developed by the
Combined Sociad Assistance Ingtitute (IMAS), approximately 68 per cent of those
resources are financed by FODESAF, and the remaining 32 per cent with IMAS own
funds. However, IMAS statutes define the institution’ s beneficiaries as the residents of the
country below the poverty level, without specifying any nationality. Thus, IMAS may
assist those migrants who possess legal documents, by using its own resources.

In terms of Government educational assistance bonds, the Congtitutional Chambers
determined that although these bonds are financed with FODESAF resources, due to the
higher rank of the International Convention on the Rights of Children over the Law, this
benefit must also be provided for immigrant children (File 98-007361-007—CO-E,
Decision 08857-98). Approximately 10 per cent of the bonds granted in 1999 were given
to Nicaraguan children, according to DANEA estimations (Morales, 1999-b; p .75).

The Ministry of Education’s scholarship programme, administered by the National
Scholarship Fund, does rot grant benefits to foreign students because its statutes (Law
7658, 27 February 1997) ipulate that only Costa Ricans may benefit from the
programme. In this regard, the Office of the Ombudsman has received complaints from
foreign students. This Office then presented an appeal to the Supreme Court against this
disposition (Defensoria, op. cit.).

No legd limitations in the housing sector legidation impede migrants from having
access to housing programmes. Article 6 of the National Housing System Operation
Regulations states that “...apart from Costa Rican citizens, aliens whose migration status
and labour and family situation show reasonable perspectives for legal and permanent
resdence in the country, with their own income sources, may aso be FUSOVI
beneficiaries” (Defensoria; op. cit.).

However, no definite public policy exists in terms of popular housing programmes for
the migrant population, as the Ministry of Housing recognizes. During its 13 years of
existence, the Housing Mortgage Bank (BANHV I, Banco Hipotecario de la Vivienda) has
granted a total of 1'736 financial subsidies to families whose head of household is a
foreign citizen (cited in Defensoria). This number represents 1.2 per cent of the “Family
Bonds’ for housing granted during that period.

1.4. Legislation on trafficking in persons
[llegal trafficking in persons is not considered a criminal activity under Costa Rican

legidation, but trafficking in persons for purposes of sexual exploitation is penalized (refer
to the following aspect).
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1.5.

In order to correct this deficiency, the General Directorate of Migration prepared a
proposal for alaw (File 13,360) that penalizes illegal migrant trafficking by including of
Articles 376 and 377 to the current Penal Code. (http://www.crmsv.org/investi-
gacion/EstudioCR.htm).

In the year 2000, the Executive Branch presented a more ample initiative to provide
the country with a genera law concerning migration issues. Article 47 defines trafficking
asfollows: “Anyone who promotes, facilitates, procures, or achieves the entry or departure
of citizens or diens to or from the country through border crossing sites unauthorised by
the Executive Branch by avoiding migration controls or by using false documents or data,
will be penalized with imprisonment of from two to six years. This same penalty will be
given to the person who shelters, hides, conceals or provides transportation to aliens who
illegaly enter or reside in the country, with the purpose of facilitating their entry or
departure by illegal means. The established sentence will increase by one third, when civil
servants are involved in this matter” (Asamblea Legidativa, Dossier No. 14269).

The Law against Sexual Exploitation of Minors sets the sentence for trafficking in
persons for the purpose of sexud exploitation, but there is no sentence regarding
trafficking in genera. This Law is a reform of Article 172 of the Costa Rican Crimina
Code, and it stipulates the following:

Article 172 — Anyone who promotes, facilitates, or favours the entry to or departure
from Costa Rica for persons of either gender in order to engage in prostitution or to
hold them in sexud or labour servitude, will be penalized with imprisonment for three
to sx years. This pendty will be extended to four to ten years if any of the
circumstances found under aggravated procuring are present *’.

Law against sexual exploitation of minors

Approved in 1999, the Law against Sexual Exploitation of Minors (No. 7899)
established the penalty for trafficking in persons for purposes of sexual exploitation, but
there is no penalty for trafficking in general. This Law is areform made to Article 172 of
the Costa Rican Penal Code, and it establishes the following with regard to “trade in
persons’:

Article 172 — Anyone who promotes, facilitates, or favours the entry to or departure
from Costa Rica for persons of either gender in order to engage in prostitution or to
hold them in sexual or labour servitude, will be sanctioned with imprisonment for
three to six years. This penalty will be extended to four to ten years if any of the
circumstances found under aggravated procuring are present *°,

The description of this reform equates the subjects of the felony, by labelling it “trade
in persons,” which includes women and boys and girls as well as men as possible victims.
Under the reform, three forms of behaviour are defined **:

17 |aw No. 7899 published in La Gaceta Official Newspaper No. 159, 17 August 1999. Taken from the Office
of the Ombudsman’s Webpage: http://www.crnet.cr/~defensor/dhr710_1.html

18 |aw No. 7899 published in La Gaceta Official Journal No. 159, 17 August 1999. T aken from the Office of
the Ombudsman’s Webpage: http://www.crnet.cr/~defensor/dhr710_1.html

19 Definitions taken from the Spanish Language Dictionary, 21% Edition, 1992 version; cited in INAMU, 1999.
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(@) to promote (the term should be understood as the beginning or continuation of
something, attempting to achieve it, or taking the initiative to attain or achieve
something);

(b) to facilitate (to make easier or enable the implementation of something or to achieve
its purpose), and

(c) to favour (help, aid someone, support an attempt, enterprise or opinion; give or do a
favour).

A commentary on this law reads as follows (INAMU, 1999): “In terms of the new
verb “to favour,” the spectrum of prohibition is expanded, since it points out a hypothesis
that is different from “promoting” or “facilitating.” With the new pena wording, all
possibilities of participation in the entry to or departure from the country of persons (maes
and females, adults or minors) to participate or be held in prostitution, or labour or sexual
bondage are taken into consideration. Regulation of the entry to and departure of persons
from Costa Rica to engage in prostitution is an important but inadequate step, especially
since reality goes beyond these crimes. In consequence, prohibition of the two types of
bondage must be included, as experience has indicated that sexual and labour servitude are
aspects that require penal protection. In the case of labour servitude, it would seem not
directly related to sexua violence and sexual exploitation, but sinceit is part of the Code's
partid reforms, it was kept under this title and, more concretely, within this crimina
activity. On the other hand, the new definition (as well as the previous one) covers all
immigration and emigration possibilities, as the problem of bringing people to Costa Rica
is as serious as making them depart from it to perform these activities. This article aso
includes circumstances that merit an enhancement of the penalty, considering that they
affect the juridical asset herein protected”.

1.6. Female migrant workers’ rights of association

Costa Rica's Constitution guarantees the freedom of association. Furthermore, Costa
Rica has signed international agreements in terms of freedom of labour organisation.
However, in practice, labour unionisation has been difficult particularly in terms of firms
in the private sector, so that a large percentage of the flow of labour funds comes from
public employee organizations. In Costa Rica, the labour unionisation rate % in the public
sector is 50 per cent, while in the private sector it is just 6.2 per cent (Ministerio de
Trabajo, 1998—; p. 12), if only private sector wage earners are taken into consideration
(Moraes, Castro; p. 139).

Migrant options to participate in labour associations and organisations depend on the
organizational levels of the productive sectors and activities they are involved in. In terms
of household services, ASTRADOMES was originaly created as a labour union, but it
then was changed to an association that is mainly comprised of Nicaraguan household
maids who have their legal documents in order.

1.7. Implementation and application

Similar to most Latin American countries, Costa Rica is characterized by its luxuriant
legidation, whose application level is far from optimal. We will focus our attention on two

20 |_abour union members as a part of all employed workers.

2L The calculation excludes labour unions of small and medium agricultural producers.
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main aspects of the research conducted: regulations to protect workers and the ability to
confront the challenges related to migrant trafficking.

In regard to the first aspect, the Ministry of Labour and Social Security is faced by
human and material resource limitations in controlling employers abuse of migrant
workers. In particular, a number of the Ministry’s 27 inspection offices around the country
lack technical resources and means of transportation to visit work sites (Defensoria,
2000) #. However, onein five of all inquiries received in the Ministry of Labour’s central
offices comes from Nicaraguans (see next section).

Regarding this situation, the Office of the Ombudsman has proposed that the Ministry
of Labour urgently needs to establish mechanisms to follow-up those recommendations
arising from its own research (Defensoria, op. cit.). Smilarly, that “...the issue of the
working conditions of migrants is incomplete and restricted to oversight, if labour and
employment policies are not established to protect all of the country’s inhabitants, with a
specia component on the issue of migrant workers. Thus, it represents a pending task, and
the Ministry must focus particular attention on it.” (loc. cit.)

A study prepared by the DGME on migrant trafficking in Costa Rica concludes that,
“Similar to other offices in the region, Costa Rica's General Directorate of Migration
suffers from shortages of materiel and human resources to effectively perform its
functions:. factors that affect service quaity and surveillance efficiency in the border areas.
These factors contribute to exposing their officers to different forms of coercion”
(http://www.crmsv.org/investigacion /EstudioCR.htm).

2 |_abour Report 1999-2000 version that appears in the Office of the Ombudsman's website was used
(www.crnet.cr/~defensor/if2000.html). Since every chapter is included h a separate hypertext link, page
numbers are not cited.
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2.1.

Government initiatives to protect female
migrant workers and ensure the
protection of their rights

Government policies and initiatives regarding migrants in Costa Rica are
implemented within the framework of different institutions, some of which are related to
several aspects in the guidelines for preparing this study: prevention of exploitation of
female migrant workers, provision of assistance, and services available. Thus, a chart has
been prepared showing initiatives by ingtitution and labour areas related to migrant
attention policies:

Policy or institution Prevention of Protection for Assistance and
exploitation female workers services

Migration amnesty 4

Permanent forum on migrant population 4

Ministry of Labour 4 4

Health sector 2

National Institute for Women 4 4

Ministry of Education/IOM/AID project 4

Migration Amnesty

The undocumented status of Nicaraguan migrants places them at risk for exploitation
and disrespect for their 1abour rights by abusive employers.

In December 1998, the Executive Branch of the Costa Rican Government decreed a
migration amnesty for a six-month period from 1 February to 31 July 1999 . Thisamnesty
benefited irregular immigrants from any Central American country, who had entered Costa
Rican territory before 9 November 1998 *.

This measure was adopted as aresult of the commitment accepted by the Costa Rican
Government at the Presidential Summit in El Salvador in November 1998, to reduce the
socia and economic impacts of Hurricane Mitch.

In February 2000, a year after the migration amnesty began, 155318 persons had
requested coverage under the migration amnesty. Of the total, 151’ 320 were Nicaraguans,
i.e., 97.4 per cent*®. Men presented 54 per cent of the applications and women submitted
46 per cent. Adult migrants constituted 81.9 per cent of the applications, while 18.1 per
cent belonged to minors. By April 277 2000, a total of 125633 resolutions had been

2 There were two previous exemptions, established during the presidential term of R. A. Calderén Fournier by
means of Decree No. 19953-G, 27 August 1990 and Decree No. 22830-G, which extended it on 10 February
1994.

2 Executive Decree No. 27457-G-RE published in La Gaceta No. 239, 9 December 1998.

% General Directorate of Migration and Alien Status, Planning Department. Statistical Information: Migration
Exception Regime, February 21, 2000.
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2.2.

granted, 95.4 per cent of which were favourable in the case of Nicaraguans, i.e., 119
thousand individuals .

Prior to 3 February 1999, and according to figures provided by the General
Directorate of Migration and Alien Status, a total of 106’241 Nicaraguans had carried out
the legal procedures to obtain their residence through normal processing.

If we add to this group the 119 thousand Nicaraguans whose residence request was
approved during the amnesty, around 225 thousand Nicaraguans would have obtained their
legal documents. This would represent 71 per cent of the estimated 315’000 Nicaraguans
in the country. This proportion may be lower if we consider that, according to data from
the DGME, thereis no way of knowing if there are duplications between these two groups,
i.e., how many Nicaraguans under the migration amnesty had requested legal processing
by means of the usual mechanisms and their documents had expired, so they proceeded to
apply under the new amnesty.

Although representing 51 per cent of the Nicaraguan immigrants, the lower coverage
of women (46 per cent) responds to gaps in the process. Although the difference is not
large, it shows that women had a5 per cent lower coverage.

High-Level Commission on migration policies

Under Executive Decree dated 28 January 2000, the Costa Rican Government
established a High-Level Commission a Presidentia Advisory Commission on migration
issues. The Ministers of Labour, Public Security, Justice, and Foreign Affairs congtitute
this cozrpmission, and it is headed by the Second Vice-President of Costa Rica (Defensoria,
2001) <.

In August 2000, the High-Level Commission convened the Forum on Migrant
Populations (see below) in order to prepare a draft document titled “ General Guidelines for
Formulating Migration Policies’. “... The need for counting on international cooperation,
given the insufficient resources in the country to adequately assist the current migration
Situation...” was discussed in the meeting. “In this regard, Government authorities reported
that Costa Rica had reactivated its participation in regional procedures such as OCAM and
the Ruebla Process, as well as the incorporation of migration issues in foreign policy”
(Defensoria, 2001).

This document proposes a series of guidelines dealing with the following aspects:
reform to the migration administration system, including the institutional framework and
Genera Migration Law; security and migration policies, migration information systems,
regulation of labour migration, socid integration of migrants, environment, information,
and heightened awareness in Costa Rican society, among others (Inter-Institutional
Commission, May 2000).

% General Directorate of Migration and Alien Status, Planning Department. Statistical Information: Migration
Exception Regime, Resolutions, 3 May 2000.

2" Version included in the Office of the Ombudsman’s website (www.crnet.cr/~defensor/if2001.html),
chapter 4 “Ethnic groups and multiculturalism,” section 6 “Migrant Population”.
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2.3. Permanent forum on migrant populations

The Permanent Forum on Migrant Populations has been functioning since 1995,
coordinated by the Office of the Ombudsman as Technical Secretariat. Government
institutions, international agencies and NGOs related to migration issues participate in the
forum.

The Office of the Ombudsman participated in the 1l Encounter on Human Mobility
organized by UNHCR and Catholic Church’s Office of Socia Pastoral Action in
September 2000. Organizations from other Latin American nations that work on migration
issues attended the forum. Costa Rican representatives promised to strengthen the forum
and suggested, among others, the following recommendations:

m  To have abearing on migration policies, as well as the new General Migration Law.
m  Todesign and disseminate aManual of Labour Rightsfor migrants and refugees.

m  To monitor or follow-up migrant training workshops organized by the Catholic
Church’s Social Pastoral Office.

m  To heighten the visibility of those arriving and requesting refuge, taking into account
the conditions of Colombian citizens, and to monitor the term in which these refugee
status requests must be resolved.

m  To promote from the Forum and with public authorities, the establishment of an
infrastructure for migrants who are awaiting deportation or who will undergo
rejection. Thisis a priority activity for border aress.

m  To strengthen relationships between Costa Rican and Nicaraguan Forums, in order to
support the bi-national project initiative of the Diocese of Ciudad Quesada and that of
Nicaragua.

2.4. Ministry of Labour and Social Security (MTSS)

The Ministry of Labour and Socia Security has been involved in three major aspects:
diagnoses of the presence of migrant workers in seasonal agricultural activities, inspection
or surveillance of labour conditions under which workers are hired, and reception and
administrative processing of complaints by migrant labourers.

A Technical Area on Labour Migration was established in the Ministry, in order to
better coordinate inter-institutional efforts dealing with monitoring migrant situations. This
office has been in charge of preparing diagnoses in terms of manpower requirements in
agricultural activities. Specific studies were carried out on orange, sugar cane and coffee
harvests.

Additionally, the aforementioned Technical Area aso coordinates efforts with the
Labour Inspectors from the same ministry to detect anomalies in migrant labourer hiring,
and with the Social Security Fund (CCSS), an ingtitution in charge of inspecting
compliance with socia security affiliationsin different regions of the country 2.

The OffilJe of Labour Inspectors of the Ministry of Labour is the agency with legd
authority to inspect the observance of labour rights of both national and foreign workers.

3 |nterview with Johnny Ruiz, coordinator of the Technical Area on Labour Migrations of the MTSS
(7 March 2001).

Costa Rica Working Paper 43



Approximately 25 per cent of workers assisted as part of these endeavours are Nicaraguan
(Defensoria, 2000; chapter |, section G) .

In its annual reports, the Office of the Ombudsman has proposed the strengthening of
this function, since Labour Inspector activities are limited due to scant resources. However,
in its most recent report (May 2000-February 2001), the Ombudsman recognized that
“...there has been greater willingness on the part of the Ministry of Labour to improve its
functioning, and a plan has been proposed, which will join efforts between this agency and
the CCSS authorities, in order to reduce illega labour contracts as well as the
intermediation of third parties, especially against the workers interests’ (Defensoria,
2001; chap. 4, section 6).

The Department of Labour Relations at the Ministry is in charge of processing
workers queries and complaints *° on violations of their labour rights. In a study carried
out regarding inquiries and complaints filed over a nine-month period in 2000,
Nicaraguans filed 21 per cent of these cases. These individuals are in a more vulnerable
situation than Costa Ricans, since 76 per cent do not have evidentiary documents to prove
their dituation, in contrast with 44 per cent of the Costa Ricans. Furthermore, 59 per cent of
the Nicaraguans have no Social Security insurance, in contrast with 27 per cent of Costa
Ricans (Ministry of Labour, 2000-c).

Women filed 44.3 per cent of al inquiries and complaints presented to the
Department of Labour Relations during the aforementioned period (1’271 cases of atota
of 2'871). Their main occupations are as maids (20.8 per cent), industrial workers (10.6
per cent), and sales personnel (9 per cent). The rest of the occupations involved are sales
agents, kitchen help, bartenders, cashiers, cooks, janitors, waitresses, secretaries,
administrators, and hair stylists (ibid.; p. 3).

Twenty-four percent of the complaints by women correspond to Nicaraguan migrants
(ibid.; p. 7), while participation by male migrants is lower (17 per cent). This could
indicate that violation of migrant labour rightsis greater in the case of women.

An important limitation of the Ministry’s endeavours is that, to date, its actions have
no specific gender function or approach directed to women. This Situation can be
understood in migration terms as the Ministry regulates temporary migrations during
agricultural harvests, in which men are generdly involved. This Minigtry, like severa
othersin the country, has had a Gender Unit (or Ministeria Office for Women) since 1997.
However, it was not until very recently (2001), and with the cooperation of the National
Ingtitute for Women (INAMU), that it developed a programme to offer a telephone
“hotline” for women to consult and denounce cases of sexual harassment, abuse, |abour
aggressions, and violations of their labour rights. Nevertheless, this programme has not
taken into consideration the characteristics of female migrants in the country.

2 The version of the Labour Report 19992000 that appears in the Web site of the Office of the Ombudsman
(crnet.cr/~defensor/if2000.html) was used. Due to the fact that each chapter is located in a separate hypertext file,
the page number is not cited.

% The procedures include queries on and calculations of their labour rights; for example, the calculation of
severance pay, conciliations with employers, and claims. Some of the complaints then go to Court when
conciliation is not achieved (Ministry of Labour, 2000—; p. 14).
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2.5.

Health services

The Socia Security Fund (CCSS) is the public indtitution in charge of providing
health services to the country’ s inhabitants. Socia Security affiliation is paid by a tripartite
contribution from employees, employers and the Government.

According to data provided by the Household Survey, 46 per cent of Nicaraguan
migrants are not covered by health insurance, compared to only 15 per cent of the Costa
Rican population (Pisoni; p. 22). Moreover, the most vulnerable groups of migrant
population are not insured: “...eight out of ten non-insured persons are children under 12
years of age, the economically inactive population —mostly women-, the unemployed, and
those employed in unskilled activities with the lowest wages: informa non-agricultural
sector, traditional agricultural sector, and domestic household service” (Pisoni; p. 23).

This dtuation has led to the utilization of informal mechanisms by Nicaraguan
migrants to make use of health services. One of these mechanisms is to seek emergency
room services in non-working hours, since this gives them the chance to get assistance
without having to present their lega documents. Another strategy is to use documents
borrowed from other Nicaraguans who are insured; obviously this tactic leads to severd
problems in the health service centres.

According to estimations by the Social Security Fund, the approximate cost of foreign
patient care represents 4.4 per cent of the total expenditure on Health Insurance (CCSS,
1999; p. 4).

To date, measuring the impact of migrant populations on health services has been
limited, since nationality data on the population receiving medical assistance was not
recorded until after March 2000. Furthermore, nationality was not asked for on Socia
Security records so it is dfficult to tell whether the 1999 migration amnesty enabled a
greater number of Nicaraguans to be affiliated to Social Security services.

In genera terms, the approach has focused on the economic impact of migrants
without taking into consideration the development of an integral health policy for migrants.

The implementation of the 1999-2000 National Reproductive Health and Migration
Survey (ESR-99) alows several of the current limitations to be surmounted. The Survey
provides detailed information on the reproductive health of migrant women, which aso
allows the design of health care policies in tune with the situation of Nicaraguan women in
Costa Rica. The Central American Population Programme (PCP) in the School of Statistics
at the University of Costa Rica carried out the survey in collaboration with the Institute of
Health Research (INISA), CCSS, and international resources (Chen, 2000).
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Migrant women'’s reproductive health: survey results (2000)

The University of Costa Rica Central American Population Programme (PCP) and the Institute for Health
Research (INISA) carried out the 1999-2000 National Survey of Reproductive Health and Migration. The data
for Nicaragua comes from two reports: “Equality and maternal and childhood health in Nicaragua” and
“Nicaraguan demographic and health survey, 1988".

Use of contraceptive methods: An ample proportion (70 per cent) of migrant women use contraceptive
methods, but this percentage is inferior to that of Costa Rican women (80 per cent). The prevalence of the use
of contraceptive methods in Nicaragua is even lower (60 per cent).

Preventive health: There are fewer preventive health activities among Nicaraguan migrants:

w27 per cent of female Nicaraguans tend to selfexamine their breasts as a preventive measure
against breast cancer, a percentage that is inferior to the 45 per cent of Costa Ricans who do so
(Ibid., p. 2).

= Only 37 per cent of Nicaraguan females underwent a Papanicolau (PAP) examination last year (45
per cent of Costa Ricans). In Nicaragua, thepercentage of women with PAP smears was 28 per cent
over the last twelve months. In Costa Rica, the percentage increases in proportion to the years they
have lived in the country, and it is higher in urban areas than in rural sectors (Ibid., p. 32).

= Vaccinations among Nicaraguan boys and girls reach 80 per cent of the population, 15 points below
that for Costa Ricans. This represents a serious conceren in the field of preventive health (lbid., p. 2).

= 59 per cent of Nicaraguans had adequate prenatal control, afigure below that for Costa Ricans, 83
per cent. 91 per cent of them had professional assistance at birth (while 96 per cent of the Costa
Ricans received this assistance).

= Migrants present a more favourable health situation in the three aspects: fewer have smoking habits
(6 per cent against 14 per cent who have smoked some time in their lives), less caesarian births
(13 per cent against 20 per cent) and a greater proportion of vaccinations against tetanus in the last
10 years (83 per cent in comparison to 73 per cent).

= There is no difference between Nicaraguans and Costa Ricans in terms of prevalence of
breastfeeding and the proportion of premature births (lbid., p.2).

Fertility: The total fertility rate (TFR) for women between 15 and 44 years of age is 2.8 children for Costa Rican
women, 3.6 for migrant women, and 3.8 for Nicaraguan women. The biggest difference is present in migrant
women between 15 to 19 years of age, whose fertility rate is 55 per cent higher than Costa Ricans in the same
age range, and 25 per cent above that cohort in Nicaragua (lbid., p. 10).

Source:  Chen, Mario (et al.). Migrantes Nicaragiienses en Costa Rica 2000: volumen, caracteristicas y salud reproductiva.
Universidad de Costa Rica: PCP-INISA, Report prepared for the Pension Department of the Social Security Fund,
Oct. 2000.

National Institute for Women (INAMU)

The Nationa Ingtitute for Women (INAMU) is the Nationa Mechanism for women
in Costa Rica. It was created in April 1999 under Law No. 7801. This law elevated the
political and administrative status of the prior National Centre for Women and Family
(CMF), an ingtitution assigned to the Ministry of Culture, Youth, and Sports **. INAMU,

% The National Mechanism for women in Costa Rica dates back to 1974, when an Executive
Decree in the Ministry of Culture, Youth, and Sports created the “Office of Women and Family
Programmes,” within the framework of the United Nations' International Women's Y ear. Later, the
Office was promoted, as it was incorporated into the Y outh Directorate and, in 1976, by means of a
Law of the Republic (No. 5988), it became the “National Centre for Women and Family
Improvement”. An agency ascribed to the same Ministry, with functional independence and clearly
defined attributions, among which coordination of all State activities related to women and family
improvement stands out. Because this law did not imply any budgetary endowment, in 1979, the
status of the Mechanismwas enhanced to the National Centre for Women and Family Development
(CMF) by means of the budgetary law. However, these budgetary problems could only be solved
ten years later, when the aforementioned law was modified in 1986, and by Law No. 7026 the
National Centre for Women and Family Development (CMF) was created as the institution in
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as an autonomous and decentralized agency, is in charge of formulating and promoting
nationa policies related to gender equity and equality, protecting women's rights, and
promoting women's social, cultural, political and economic participation, among other
functions (Art. 3).

INAMU does not work specifically with migrant women, but between 1994 and 1998
(when it was CMF), this ingtitution designed a strategy within the framework of the Plan
for Equal Opportunities between Men and Women (PIOMH) to support female migrant
labourers in domestic service and an action (5.4.1) which proposed reforms to the Labour
Code, in order to improve the working conditions of household maids.

In fact, faced by the difficulty of promoting a special program for the migrant
population, in view of the nation’s migration policy, and aware of the difficulties faced by
the groups of women working as domestic help, the CMF designed an assistance strategy
consisting of the following aspects:

(a) Organise apublic forum to discuss the “labour situation of household maids.”

(b) Prepare a study on the situation of household maids in Costa Rica, taking into
consideration their nationality, problems faced, available services, and needs for
attention (Menjivar/CMF, 1997);

(c) Form a strategic aliance with the only organisation for household maids in the
country, ASTRADOMES, to develop a test project to train trainers on workers
rights. However, the association’s organisational weskness did not alow
implementation of the initiative, so a strategy was prepared by CMF and its training
department, involving the following:

(d) Design, draft and validate research and training modules, entitled “I am a household
maid and | know what my rights are,” along with other materials for dissemination;

(e) Approach other public entities involved in migrant population assistance and problem
resolution;

(f) Promote changes to the current labour legidation, with ASTRADOMES' support and
with the cooperation with the Office of the Ombudsman and other women’s NGOs, as
well as changes to migrant labour regulations in Costa Rica.

The information and training modules were designed in a popular format, with
pictures and captions, and in language easily understood by this specific audience. The
series consists of six modules:

Module 1: Hiring

Module 2: Wages and Christmas bonus
Module 3: Work shift and vacations earned
Module 4: My right to health

Module 5: Migrant household maids

charge of national policies regarding women. Thisinstitution has its own legal status and patrimony.
The Law on the Promotion of Social Equality for Women of 1990 (No. 7142) granted the CMF
competence to promote women’s rights and to promote gender equality. In April 1998, after two
years of debate in the Legislative Assembly, CMF s initiative to promote the National Mechanism
to the status of an autonomous institution with a larger budget was approved, and its supervisory
attributions were also reinforced.
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Module 6: Right to life without violence

These modules were validated for four months in La Merced Park, a public area
where many migrant Nicaraguans (approximately 1500) gather during the week, but
especialy on weekends. A tent with capacity for 70 people was set up in the park, and
three CMF experts were responsible for giving informative lectures (one topic per week)
and answering questions from both men and women.

This strategy combined the use of modules and in situ training, with posters
representing each topic and radio announcements by “LaVoz Nica.” These advertisements
disseminated the most relevant aspects of the modules and women were invited to
contribute with their queries every Sunday morning in the aforementioned park. This pilot
test permitted the dissemination of information to approximately 700 people (mainly
femaes) who came to the tent to listen to the lectures and bring up their personal doubts
for consultation with the speciadists.

As part of this working strategy, CMF promoted coordination with different public
entities, such as the Nicaraguan Embassy in Costa Rica, the General Directorate of
Migration and Alien Status (DGME), and the Ministry of Public Security. This relationship
was especidly important in identifying the critical path followed by migrants and
household maids, as well as the main formal problems to be resolved. It was particularly
appropriate with the Ministry of Public Security, since their agents allowed women to
gpproach the CMF tent with confidence while the project was implemented in the park,
even though they did not have their migration documents in order. The political strategy of
the DGME was a so efficient. When it became evident that immigrant women coming for
employment as household maids had to pay US$ 100, CMF authorities requested a fee
reduction. Executive Decree (No. 26634-SP) reduced the fee to USS$ 20. Furthermore, this
effort, coordinated with the Nicaraguan Embassy, promoted the dissemination of this
initiative and identified possible ways to further broadcast the information.

Nevertheless, when the new Government was elected in 1998, this initiative was
suspended. The only additional information available is with regard to the implementation
of an informational campaign during 1999 on the rights of migrant household maids, in
which 219 women participated (INAMU, 2000; p. 15).

According to information provided in a study by INAMU, 13.5 per cent of complaints
received in the Delegation for Battered Women and through the toll-free “Break the
Silence” telephone service come from Nicaraguan women. This study was made as part of
the National Plan for Assistance and Prevention of IntraFamily Violence (created within the
framework of aNational Plan bearing the same name, PLANOVI),

INAMU is aso implementing the “Building Opportunities Programme” with the
cooperation of IMAS. The programme’'s objective is to provide integral assistance to
pregnant girls and adolescents through training programmes and access to hedth,
education and labour services, and care and attention centres for their children. A tota of
4’000 girls and adolescents were assisted in 1999 (INAMU, 2000; p. 12). As the fertility
rate of 15-19-years old Nicaraguan adolescents is 55 per cent higher than Costa Ricans,
this programme has great potential to help migrants. However, no data is classified by
nationality in terms of the population receiving these services.

2.7. Ministry of Education/IOM/AID Project

National education statistics do not allow evauation of the impact of migration on the
educational system. According to data provided by the Statistics Department of the
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Ministry of Education, Nicaraguans represented 2.8 per cent of al enrolled students in
1999, four-fold the percentage registered in 1992, 0.7 per cent (Moraes, 1999-b; p. 69).

The increasing number of children born in Costa Rica of Nicaraguan mothers are not
considered Nicaraguans in such statistics.

Results vary according to the zones with the largest migrant presence. In a qualitative
analysis carried out as part of IOM’s “Programme for improving the qudity of life and
migrant insertion in Costa Rica,” the following conclusions can be reached regarding
migration impacts on regular education:

m  Aress with large migrant concentrations have an overpopulation of students, with a
resulting lack of suitable infrastructure, equipment and teaching materials.

m The greater age and lower educationa levels of the migrant population create
problems for educational management d “fragmented groups from the technical,
psychological, and socia points of view.”

m  Technica difficulties exist in assisting students with different pedagogical needsin a
single group.

m  Migrant students face intolerance and stereotypes because of their nationality,
provoking low self-esteem among migrant children.

m  Significant numbers of new students arrive during the course of the year in cantons
where seasona migrants come to work in agricultural harvests. These arrivals affect
planning for sufficient supplies, equipment and furnishings, as well as increasing
over-age and educational level problems. The stuation is “invisble in current
dtatistics,” which makes it impossible to project and plan ahead for student relocation
from one school to another. (IOM, 1999; pp. 26-27).

In order to overcome these problems, the International Organisation for Migration
(IOM), together with the Ministry of Public Education (MEP), with financia resources
from the United States Agency for International Devel opment (USAID), isimplementing a
project caled "extenson of Costa Rican educational system capacity in selected
communities affected by Nicaraguan migration related to Hurricane Mitch” (Defensoria,
2001; chapter 4, section 6). This project is directed towards shools with significant
migrant enrolment, and it has two main components:

m Infrastructure: 86 schools participate: 70 per cent of these schools are located in the
Metropolitan Area; the remaining 30 per cent are mainly located in the Northern and
Atlantic Regions and in Guanacaste. School infrastructure was completed in
December 2000. According to IOM reports, 260 classrooms and 54 bathrooms have
been built. In addition, 91 classrooms have been repaired; 260 desks and chairs for
teachers and 260 metal bookcases for each of the new classrooms have been
provided.

= Improvement in educationa quality: MEP coordinates schooling and provides
textbooks for approximately 300 selected schools. The project aso supplies
complementary teaching materids and provides training for educators and
adminigtrators. The project estimates that training will be provided for 1'850
administrative workers and teachers in 325 schools, and teaching materials will be
provided for 15000 migrant and Costa Rican students. By February 2001, 1'089
MEP teachers and administrators had been trained in 150 workshops aimed at raising
their awareness on migration issues and improving support given to foreign students.
In November 2000, the introductory stage of adult literacy training was completed,
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2.8.

and included a module aimed a sensitising people on migration and intercultural
issues in approximately 125 schools participating in the MEP/IOM/AID Programme.
These schools expressed their interest in expanding or creating a literacy programme
for adults. Three hundred twenty-seven teachers participated in the programme,
which surpassed the origina goa of 300 teachers (Defensoria; op. cit.).

Evaluation of Government initiatives

Government policy implementation does not include the gender dimension. INAMU,
in view of its characteristics, is the only organisation implementing a gender
approach. However, its actions in migration issues focus on specific groups, not on
female employment situations.

The Ministry of Labour assists both men and women when they present their
complaints. Nevertheless, emphasis has been given to regulation and inspection of
labour conditions in areas where men are predominately employed, such as
agricultural harvests, reducing the visibility of specific situations of female workers.

Health services only recently began to develop a specific concern in this field, thanks
to a Survey on migrant women's reproductive health. Previoudy, the main concern of
the health authorities was to measure the economic impact of migrants on Socia

Security assets.

Even though the MEP/IOM/AID Project represents progress in implementing
measures to prevent discrimination against Nicaraguan children and improve the
infrastructure of the education they receive, educational services depend on external
financing, which is an indicator of the Costa Rican Government’s limitations in
coping with the migration phenomenon.
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lll.  Private initiatives to protect female
migrant workers and to ensure the
protection of their rights

NGOs and private organisations working to promote and protect migrant rights have
developed initiatives in migrant workers rights awareness campaigns, promoting
legidative reform, assistance and support services, and organisation of female workers.
However, it is not possible to establish a clear division in each of these fields, so this
chapter is arranged by NGO or organisation, indicating the areas in which they work.

The NGOs * included are those that work with migrants. It is possible other activities
exist of which this study is unaware due to their local or micro-social nature.

The following table presents the NGOs and organisations by structural issue in
relation to migration assistance:

NGO or Organisation Awareness Support for policies and ~ Assistance and ~ Organisation
legislative changes support services

ASTRADOMES L 2 L 4 L 4 4

Chéritas de Costa Rica— Social pastoral 4 L 4

activities

Foundation Pro Ayuda al Inmigrante L 2 4 L 4

CODEHUCA *

ASEPROLA 2

UPONIC L 4 4

Other initiatives L 2 L 4

3.1. Household workers’ Association (ASTRADOMES,
Asociacién de Trabajadoras Domésticas) *

The Household Workers Association (ASTRADOMES) is both an NGO and afemale
labour organisation. It was established in 1991 as a labour union, registered in the Ministry
of Labour. It is affiliated to the Latin American and Caribbean Female Household Workers
Confederation. It has 400 members, most of them Nicaraguan, although there are aso
Salvadorans, Hondurans and Guatemalans. Membership requires that members have their
migration documents in order.

ASTRADOMES offers the following services. (Morades, Cadtro; interviews with
Maricruz Joya and Rosita Acosta):

(a) Telephone inquiries by household maids and employers.
(b) Advice, support, and legal and socia guidance for female workers with labour

problems.

32 |nformation about El Productor Human Rights Association was not available. This association has
developed projects with migrantsin Costa Rica' s Atlantic Region.

3 Interview with Maricruz Joya, member of ASTRODOMES Board of Directors and Rosita Acosta, member
(29/3/2001).
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(c) Temporary shelter for dismissed workers.
(d) Training.

They provide training workshops on the following subjects. labour rights and duties,
sdf-esteem, sexudity, and reproductive hedth, among others. Training activities take
place on Sundays, so that female workers can participate. These activities are held in
Metropolitan San José and San Carlos in the Northern Region.

Since most ASTRADOMES members are migrant women, they host activities geared
towards the recovery of their cultural identity in socia events where typical dishes from
each country are offered, and amateur theatrica plays related to migrant women's
problems are portrayed (interview).

As previously mentioned, ASTRADOMES, with support from other organisations,
has promoted a proposal for a law to reform Labour Code regulations deding with
employment in domestic service (Arts. 101 to 108). In particular, this bill sets household
maids work shift a nine hours, including one hour for lunch. They aso have the
possibility of working an additional four hours, paid as overtime. Other rights include the
payment of complete holidays and vacations (two weeks), anong other benefits.** The
proposd for alaw is currently in Committee at the Legidative Assembly’s Commission on
Social Affairs.

Themain limitations identified by this organisation in its work with migrants are:

m  Migrants fear to fight for their rights because of Costa Rican xenophobia,
discrimination, and lack of sensitivity toward migrants.

m  Migrant fears of dismissal from their jobs if they participate in activities organized by
workers associations. This fear is due to their ignorance about their rights.

Céritas de Costa Rica— Catholic Church Office
of Social Pastoral Activities®®

Céritas de Costa Rica is a non-Governmental organisation run by the National Socia
Pastoral Commission of Costa Rica's Catholic Church. Its main activities focused on the
migrant population are the following:

Support in documentation processes with the following
resources:

m [nformation available in al Socia Pastora Offices around the country on the
transactions necessary according to each migrant’s situation.

m  Contact with C&ritas - Nicaragua to forward the necessary documents to regularize
their situation in Costa Rica.

% Proposed Law. Reforms to the Labour Code Chapter VIII: “On Household Services Employment,” File No. 13.413,

35

www.asambl ea.go.cr/bol etines/Proyectosicomisiones/soci al es/agendasoc.htm.

Information submitted by e-mail by Liliana Rojas, Officer of Céaritas de Costa Rica.
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m A Caitas officia is assigned part-time in the Migration offices to support the
transactions made by people assisted in the different diocesan offices outside the
Metropolitan Areaand in its national office.

m At this time it is not possible to offer statistical data on the number of persons
assisted.

Education and training

3.3.

Several training and education workshops for Socia Pastoral Office agents, who
work on migration issues and with the migrants generd, are held throughout the year.

The topics seen include the following:
m  Thereality migrantsface
m  TheChurch'svision
m  Migrants rights and duties (legal framework).

The ledflet entitled “Human Mobility From The Church’'s Perspective’” (Movilidad
Humana desde la perspectiva de la Iglesia) was prepared for use in the training
workshops, covering the topics mentioned above. Three workshops per region have been

carried out, i.e., at least twelve workshops in the following dioceses: San Isidro, Tilarén,
Ciudad Quesada, and Limén.

Foundation for Assistance and progress of
Nicaraguan migrants in Costa Rica (Fundacién
Pro-Ayuday Desarrollo al Inmigrante
Nicaraguense en Costa Rica)

3

This Foundation is a migrant association providing information services, lega
support, education, and an employment office. It aso has an enterprise dedicated to
sending remittances back to Nicaragua. The Foundation has been in operation since 1999.
Its two principal objectives:

m  Eliminate socid, political and cultural discrimination.
m  Provide Nicaraguan immigrants with equitable labour conditions.
The foundation is an entity that offers services to migrantsin the following areas.

m La Voz Nica Radio Newscast in Costa Rica started in January 1999 and the
Foundation was established in October of that same year. It maintains aradio link to a
station in Nicaragua and serves as an information and communication medium for
Nicaraguan families with members in both countries. It is on the air Monday through
Friday from 8:30 p.m. to 9:30 p.m.

m  “Learning without boundaries’: an educational project implemented in coordination
with the Costa Rican Radio Schooling Institute (ICER) since December 2000. Its

% |nterview with Mauricio Montero, President of Foundation for Assistance and Progress of Nicaraguan
Migrantsin Costa Rica.
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objective is to help enrolled Nicaraguans obtain their elementary or intermediate
education diploma at no extra cost. When it began, 400 students signed up. Data is
not classified by gender.

m  Medica attention: the Foundation opened a medical clinic in February 2000, because
many Nicaraguans do not have access to Social Security and cannot pay a private
doctor.

m  Legal consultations through La Voz Nica radio newscast: to inform migrants on their
rights and duties.

m  Employment Office: atotal of 250 people have been placed in different jobs. They
have a 5’ 000-person database (not classified by gender).

m The Foundation also advises migrants on how to carry out the procedures for
obtaining their legal residence.

During the period of migratory amnesty, the Foundation presented various appeals on
the grounds of uncongtitutionality before the Congtitutional Court in various cases rejected
by migration authorities.

They have also presented several processes before public institutions on subjects such
as the regulation of migrant labour in private security companies, as well as healthcare and
educational services.

Services are provided for both men and women. Projects are not gender-specific; data
is not broken down by gender.

Some of the main limitations the Foundation has found in its activities include the
following:

m  more than half of thefirst to third year high school students (intermediate education)
have dropped out of the educational project. They do not have an adequate
infrastructure to hold classes, attributing this situation to the current xenophobiain the
country.

m fundsto trave to the site where the classes are held.

m  some employers do not give their employees time-off to attend the classes.

Commission for the Defence of Human Rights in
Central America (CODEHUCA, Comision para la
Defensa de los Derechos Humanos en
Centroameérica)

CODEHUCA' s labours have been carried out mainly in the field of denunciations of
the deportation conditions of migrants without identification documents. For example, ;
March 9, 2000, in a surprise operation made by Costa Rican police in Los Chiles, near the
Nicaraguan border, atotal of 190 Nicaraguans were deported while they were working in
orange and bean harvests. (La Nacion Newspaper, March 10, 2001) *’. CODEHUCA
sought respect for the human rights of these deported Nicaraguans, since they were
immediately taken out of the country in trucks, without receiving their weekly wage or

37" http:/iwww.nacion.co.cr/In_ee/2001/marzo/10/pais2.html.
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being able to recover their personal belongings, such as clothes (La Nacion Newspaper;
March 21, 2001) *.

CODEHUCA dso investigates physical and sanitary conditions of detention centres
for undocumented Nicaraguans, and presents suggestions to the Government on how to
improve them. The regions where they are active are the Metropolitan Area of San José
and the Northern Region (Upala, Los Chiles).

Currently, they are trying to establish a shelter for Nicaraguans with no
documentation, where they can have decent lodging, food and medical services while
deportation processes are carried out.

In the year 2000, they made a diagnosis of the situation of Nicaraguansin Costa Rica
They also carried out joint activities with civilian society for Migrant's Week, with a
children’s drawing contest, for public school children at the Plaza de la Democracia (in
downtown San José).

The main limitations they have found in their work are:

m  Financing problems. As a specifically financed project on migrants has not been
prepared, they carry out their work with funding from other projects.

m  Nicaraguans are afraid of being deported, thus they do not defend their human rights.

m  The existence of bureaucratic obstacles for access to information from Government
institutions.

m  There are no communa migrant organisations.

3.5. Association of labour promotion services
(ASEPROLA, Asociacion de Servicios de
Promocién Laboral) %

ASEPROLA is a non-Governmental organisation founded in 1985, whose main
purpose is to increase organised labour’s abilities to recognise and support of the full
implementation of their socia rights, especialy those that are labour-related.

The programmes are aimed at Central American mae and female workers. Even
though they do not have specific migrant projects, training activities in areas such as
banana plantations, where there are many Nicaraguans working, are carried out.

Training activities are implemented in cooperation with labour unions and other
organized groups covering areas such as female leadership support, organisation, and
planning.

Currently, there is an agreement with UPONIC to create a module on labour rights for
the technical mgjors given by thisingtitution.

Their efforts are amed principally at workers, with participation by both genders.

38 http://www.nacion.co.cr/In_ee/2001/marzo/21/pais6.html.

% |nterview with Ana Victoria Naranjo, ASEPROLA officer (30/4/2001).
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The most important limitations found in their work with migrants are:
m difficult access to banana plantations
m  undocumented workers fear of involvement
m  paticipation in training activities is difficult when a banana-cutting job may turn up
unexpectedly.
3.6. Nicaraguan Polytechnic University (UPONIC)

UPONIC has its central campus in Nicaragua, where college courses are given. In
Costa Rica, they provide literacy programs, remedia secondary education and technical
specialties.

This project was founded a year ago; lessons are taught on Sundays. A registration fee
of three thousand colones (US$ 9.20) and tuition fees of five thousand colones (US$15.30)
per month are charged. Teaching materials are photocopied. The professors are Costa
Rican volunteers from Calle Blancos Technical High School, and there are two Nicaraguan
prof essors.

At present they only carry out their activities in the San José Metropolitan Area, but a
project to open a campus in San Carlos (a canton bordering Nicaragua) through an
agreement with the Costa Rican Institute of Technology (ITCR) is being promoted.

UPONIC’s objectives are:

m toretrainworkers to increase migrant job opportunities
m  to establish aculture of persona improvement through learning

m  to motivate the growth of immigrant self-esteem

Currently 60 students are enrolled. Only one course, dressmaking, is aimed
specifically at women, in which 11 women are enrolled.

The mgor limitations found are:

m scant financial and infrastructure support for the provision of courses. To date, they
have only received support from the Technical High School in Calle Blancos.

m  problemsfor undocumented students.

m  high dropout rate, since some students feel that using their day-off to study is very
tiring.
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3.7.

Initiatives by religious communities

Casa Maria Auxiliadora *°

Casa Maria Auxiliadora offers two types of services to women below the poverty
level, including migrants: education and health services. It is run by a Catholic religious
order. In the educational area, they have the “Maria Mazzarella’® Women's Training
Centre, where literacy courses, as well as basic education courses (from grade school
through ninth grade intermediate school), and job training (sewing, handicrafts,
accounting, hairdressing, and dressmaking) are offered. A total of 746 students are
enrolled, of whom 67 per cent are migrants, mostly Nicaraguans.

Medical consultation services for people who cannot pay a private doctor or do not
have Social Security are offered as well. Ninety percent of the people cared for are
Nicaraguans **.

La Carpio Clinic

The La Carpio urban margina settlement relies on an Evangelical Church clinic that
provides health services to dien and native residents. This clinic has general medicine,
dentistry, gynaecology and peediatric services. The Social Security Fund provides
medi cation through a community health project. The service has avoluntary charge of 500
colones (US$1.30). A weekly average of 80 persons are taken care of. (Marin, et al.; p42)
Through this clinic, Nicaraguans who do not have Social Security or identification
documents can access health services. The clinic has aso offered psychological support to
teens in response to the high incidence of pregnancies and gender-based aggression.

La Carpio Lutheran Church

3.8.

The Lutheran Church in La Carpio provides training programmes for male and female
migrants on working rights, job training, prevention of intra-family violence, and literacy,
among others (Marin; p. 43).

NGOs in the field of research on and assistance
for victims of sexual exploitation

A few non-Governmental organisations work with sex workers and the sexualy
exploited, sectors in which migrant women are also present.

Covenant House (Casa Alianza)

Casa Alianza is the Latin-American subsidiary of Covenant House, which is
headquartered in New York. The organisation carries out programmes to assist street

4 Information provided by the Director, who coordinated the participation of a group of students in a
household maids focus group.

4l La Nacion Newspaper, May 6, 2001, Sunday Magazine Section (Revista Dominical), p. 14. Sor Maria
Romero (1902-1977), a Nicaraguan nun who lived in Costa Rica since 1931, was the main promoter of a series
of socia welfare programmesin Maria Auxiliadora Training Centre (Casa Maria Auxiliadora).
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children in severa countries of Central America and Mexico *. Costa Rica is the site of
the Latin American Regional Office, which carries out research, lobbying, publications and
information for the media, information centres and databases, among other efforts.
Although they do not assist children directly in Costa Rica, they maintain an effort to
denounce and research the impact of sexual tourism and child and adolescent exploitation
by pimps. Currently, they are implementing a study on networks that traffic in women
from Costa Rica to the United States and Canada, as their representative revealed in the
focus group held within the framework of the study on sexual exploitation.

Latin American Institute for health prevention
and education (ILPES)

ILPES is a non-Governmental organisation that arose to prevent the spread of HIV in
the Costa Rican homosexual community, but has extended its services to other population
groups (transvestites, sex workers, prisoners, juvenile delinquents). ILPES developed an
assistance programme for sex workers called La Sala. In the focus group on this subject,
the ILPES representative reported that between 10 per cent and 15 per cent of the women
assisted were immigrants. ILPES closed its doors on April 30, 2001 due to financia
problems **.

Foundation for developing the fight against AIDS
(FUNDESIDA)

FUNDESIDA is a foundation that provides, in cooperation with the Social Security
Fund (CCSS), a service far the prevention of sexualy transmitted diseases directed
towards adult sex workers. According to their representative in the focus group on this
topic, they egtimate that around 40 per cent of women assisted are immigrants,
primordially Dominican, but also Nicaraguan and other nationalities.

Rahab foundation

3.9.

The Rahab Foundation carries out programmes of socia rehabilitation and reinsertion
for adult women who have been sex workers, and this includes a year-long subsidy for
food and housing, training workshops, and group and spiritua therapy. At Present, they
work with 17 women, of whom three are Nicaraguan and one is Salvadoran **. Also, there
are shelters for girls who have been sexualy exploited, one of which is managed by the
Salvation Army.

Evaluation of private initiatives

m  Private initiatives for the protection of female migrant workers' rights are scattered.
Different non-Governmental organisations work on a truly micro-socia level, and
their efforts are limited to specific sectors of working women.

m  ASTRADOMES is the only organisation strictly for female migrant workers. Its
effort is, without a doubt, commendable within a socia sector that is hard to organize

42 http://www.casa-alianza.org/E S/about/
4 http://www.gaynesscr.com/nacionales.html (May 2001 Edition).

4 Information given by Mariliana Morales, Rehab Foundation’s Director in atelephone interview.
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because of its labour conditions. They face limited resources, depending mainly on
international cooperation to carry out their activities.

The gender approach is, for the most part, hidden in the work carried out by the rest
of the NGOs, which tend to report activities equally split between men and women.
However, this “equality” implies that helpy for men predominates, since no specific
efforts are aimed at the needs of female migrant workers.

Factors limiting participation and organisation including the xenophobia of the
majority of Costa Ricans, financial and work-shift difficulties among the workers, as
well as immigrant fears of losing their jobs or being deported.
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V.

4.1.

Institutional framework

Institutions to promote, implement and supervise
policies and legislation

A summary vision of the State’s social policy

The Costa Rican Government has a powerful institutional structure in the social
arena, organised by sectors of activity articulated by an assembly of ministries,
decentralized institutions, public programmes, and activities al working in the same field
of action to accomplish basic Government objectives, which are governed by an
overarching Ministry (see box 11).

Box 11

Subdivision of the Costa Rican Government’s social policy areas

Health Sector (Decree No. 14313-SPPS—PLAN La Gaceta Official Journal, 22 March 1983), consisting of
the Ministry of Health, MIDEPLAN, Ministry of the Presidency, ICAA, CCSS, programmes or activities by the
following institutions: INS (Occupational Risk Programme and others related to prevention and treatment), UCR
(with regard to Health Research Institute and its Medical Sciences Area).

Educational Sector (Decree No. 14349-PLAN-E, La Gaceta Official Journal 59, 25 March 1983) MEP,
MIDEPLAN, Presidency, UCR, ITCR, UNA, CONARE, UNED, University Colleges such as: CUNA, CUC, CUP,
INA, Central American School of Animal Husbandry, CONICIT, CONAPE, SINART, and similar programmes.

Labour and Social Security Sector (Decree No. 14312-TSS-PLAN, La Gaceta Official Journal, March
22, 1983). Consisting of MTSS, MIDEPLAN, Ministry of the Presidency, CCSS, INS, INA, INFOCOOP, IMAS,
PANI, Banco Popular (Workers’ Bank), Social Development and Family Allocations Office, DINADECO.

Housing and Human Settlements Sector (Decree No. 14314-P-PLAN, La Gaceta Official Journal,
22 March 1983) Ministry of Presidency, MIDEPLAN, National Housing and Urbanism Institute, Costa Rican
Water and Sewage Systems Institute, Ministry of Labour and Social Security (MTSS), National Savings and
Loans System created by Law 1338 in May 1969, housing financing and construction programmes such as
SBN, CCSS, INS, IMAS, IFAM, IDA, Banco Popular.

Culture and Recreation Sector (Decree No. 14501-C-PLAN, La Gaceta Official Journal 93, 17 May
1983).

Costa Rica's level of socia preparation to face the massive nature of Nicaraguan
migration is insufficient due to a combination of two aspects. (a) it's the limited capacity
to measure the impact of the migrant population, since most of the institutions have not
keep records on their users nationdities, and (b) the absence of specific policies for
migrant assistance (Proyecto Estado de la Nacion, 2000, p. 130).

Handling of migration issues

The DGME and the Nationa Migration Council are responsible for the
implementation of Law No. 7033. Both organisms belong to the Ministry of the Interior
and Police.

The National Migration Council includes the General Director of the DGME, and a
representative assigned by each of the following organisations. Ministries of Foreign
Affairs and Worship, Interior and Police, Public Security, Labour and Socia Security,
Justice, and the Costa Rican Nationa Tourism Board.
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Office of the Ombudsman
(La Defensoria de los habitantes)

The Costa Rican Office of the Ombudsman is a comptroller agency that is part of the
Legidative Branch, created by Law No. 7318 on 17 November 1991. Its main objective is
to make sure public sector activities are implemented, complying with judicia legidation
and the dictates of morality, so as to respect and protect at al times citizens' rights and
interests.

The procedure designed by the Office to receive complaints, objections, accusations
or inquiries, conssts of four basic phases. admissibility, investigation, resolution, and
follow-up. With this process the Office attempts to guarantee agility, flexibility,
informality and respect for condtitutional rights, from both public officials and their
accusers.

Within the organic structure of the Office of Ombudsman, it is the Special Protection
Department’s duty to be aware of the stuation of different social sectors whose
fundamental rights are frequently harmed or are vulnerable to harm. This vulnerability is a
result of their unfavourable conditions in the face of authority, both de facto and de jure,
which compels public agencies and society in general to provide them with specia
protection. This office is responsible for the handicapped, the elderly, migrants, indigenous
tribes, persons of different sexual preferences, and citizens who are subject to formal socia
control: those apprehended by police, facing the administration of justice, and those in
prisons.

The Office also has a unit especially committed to the protection of women's rights.

Constitutional Chambers

The Constitutional Chambers (Sala 1V) was established by a reform of the Political
Congtitution (Law No. 7128, August 18, 1989), which is articulated and complemented by
the Law on Congtitutiona Jurisdiction No. 7135, October 11, 1989, filling a significant
gap: the absence of congtitutional control, which up to that moment was a faculty of the
Full Court.

The fundamenta objective of the Constitutiona Chambers is to guarantee free
exercise and enjoyment of all congtitutiona rights. Its mission has essentialy been to
retake issues on individua liberties and rights, and the guarantees of due process in
administrative and penal milieus.

4.2. National and international coordination efforts

The Forum on Migrant Populations was established in 1995, under the aegis of the
Office of the Ombudsman. Currently it is known as the Permanent Forum on Migrant
Populations. Public indtitutions, non-Governmental organizations, research centres,
international donors and agencies related to migration issues participate in the Forum. It
congists of four commissions (Labour Affairs, Socia Issues, Juridical Aspects, and
Information and Dissemination). The Office of the Ombudsman acts as the Forum's
Technical Secretariat.

The Forum’s main objective was established in 1999, and it involves promulgation
and implementation of integral policies that incorporate attention to migration dynamics
and provide for the protection of the human rights and quality of life of all migrant
populations in Costa Rica. The following congtitute the necessary conditions to attain these
godls:
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m  improve information systems with regard to quantification and characteristics of
migrant populations

m  ensure comprehensive socia services
m  strengthen international relations between Costa Rica and Nicaragua.

At the internationa level, the most significant cooperative effort with Costa Rican
participation is the Regiona Conference on Migration (RCM), aso known as the Puebla
Process, since Puebla was the location of the first conference in 1996, with the
participation of the Presidents of Mexico and Central America (including Belize and
Panama). In March 1997, the Conference (with further participation from the United States
and Canada) approved an action plan that included issues such as migration policies,
linkages between development and migration, migrant trafficking, internationa
cooperation for the return of extraregiona emigrants, migrants human rights, and
technical cooperation. The Puebla Process is important because it is the result of a
multilateral exchange on migration issues in which regional countries of origin, transit, and
destination are participating (http://www.crmsv.org).

Within this framework, in February 2000 the Seminar-Workshop entitled “Migrant
Women, Boys and Girls’ took place in El Sdvador as part of the Action Plan of the
Regiona Conference on Migration or Puebla Process. Representatives of civilian society,
academic experts and specidists from internationa organizations took part in the event in
order to share best practices, experiences and ongoing research with Government workers,
in order to achieve the objective of formulating recommendations for concrete actions.
These recommendations refer to a legidative framework, access to services, labour
conditions, human rights and the cultural phenomenon which migrant women and children
were experiencing in the region. (Refer to: IOM, 2000).

The International Organization for Migration (IOM), as an international agency
specidized in migration issues, has been cooperating with and supporting the Puebla
Process in terms of technica assistance, research, seminar implementation and project
formulation. From the point of view of IOM’s specific contributions to Nicaraguan and
Costa Rican societies and Governments, in order to deal with the migration problem in an
integral way, IOM mobilises resources by means of its “Programme for Improving the
Quiality of Life and Migrant Insertion in Costa Rica’.

In order to carry out the Seminar-Workshop “Migrant Women, Boys, and Girls,” in
El Salvador in February 2000, as part of the Puebla Process, IOM, the entity in charge of
organising the event, commissioned the Fundacién Género y Sociedad (GESO) to prepare
a document to serve as the basis for discussion. This document organises the information
available in the region on issues faced by women and children and identifies their main
problems (Garciay Gomariz/GESO, 2000).

As an initiative to provide assets for developing bi-national plans, the United Nations
Development Programme (UNDP) held two workshops, the first one on 12-13 November
1999 in Costa Rica, and the second on 17-18 March and 2000 in Nicaragua. The first
workshop analysed FLACSO'’ s Diagnosis on migration: “The Unremitting Flow. Regional,
Labour, and Socia Problems of Nicaraguan Migrations to Costa Rica’ (El paso incesante.
Problemédtica regional, laboral y social de las migraciones nicaraglienses a Costa Rica) as
a motivational element for the workshop. The following subjects were analysed in the
workshop: border-zone development and environment; commerce, industry, and
investments; communications media, culture and educetion.
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Concrete proposals were provided in the second workshop, by taking up ideas
presented in the first meeting. Specifically, bi-national working groups were established on
the following subject areas:

m  |abour and management network

university and academic and cultural sectors network

m  journalism and media network

m  environment and sustainable development network.

m technical support on integrating the gender perspective into sectorial networks

m support module for the Federation of loca Governments and border-zone
communities in Nicaragua and Costa Rica.

In the period between March and August 2000, the design stage of each of the
aforementioned topics was implemented, and their execution is expected to start in March
2001 (UNDP. Costa Rica and Nicaragua: Dialogue in Civilian Society) (UNDP, 2000).

Within the framework of the bi-national project entitted “Working groups and
organisational networks within civil society in Nicaragua and Costa Rica” a group of
speciaists in gender issues was appointed to define a strategic plan to alow the integration
and strengthening of the gender perspective in different sectorial networks —manageria
and labour, university, social communications, environment and sustainable development-
(UNDP, 2000, p. 77). Under this perspective, a recommendation was made to prepare a bi-
nationa effort to define a working agenda aimed at reinforcing dialogue among women
from both countries. In this sense, a Commission on Women's Organisations operates in
each country. Their initial efforts have been aimed at a situational diagnosis and analysis of
the impacts of migration from a gender sensitive outlook and with particular emphasis on
the situation of women *°.

% The researchers responsible for this case study were invited to participate in a round-table conference with
other researchers in the first meeting to prepare a diagnosis of the situation of Nicaraguan migrants in Costa
Rica (1 March 2001).
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Conclusions and recommendations

Conclusions

On the migrants

1.

Of every five immigrants, four are Nicaraguan; for this reason, Nicaraguan migration has
become a first-order phenomenon for current Costa Rican society. A valid estimate of the
number of Nicaraguan migrants, carried out by the University of Costa Rica's Centra
American Population Programme, places the number between 300—340' 000 Nicaraguans,
who represent between 7.8 per cent and 8.8 per cent of the total Costa Rican population.

A digtinctive feature of Nicaraguan migration is that it involves groups of individuas
attracted to seek employment in non-skilled occupations. On the other hand, migrants of
other nationalities are mainly comprised of middle class individuals.

Nicaraguan immigration is basicaly labour migration. Consequently, the largest age
groups are those between 20 and 29 years of age. Eighty percent of these migrants are
wage-earning employees, compared to 71 per cent of Costa Rican labour force. Over time,
gender composition has experienced some changes, at the beginning of the 90s, women
represented a smaller proportion of migrants, currently they represent dightly more than
one-half (51.5 per cent of the migrantsin 2000).

Regarding labour performance, migrant women tend to concentrate to a greater extent than
their Costa Rican peers in non-skilled personal service, while men tend to be employed in
construction and agricultural activities. By occupational category, 62.2 per cent of
Nicaraguan women fall in service occupations, twice the percentage for Costa Rican
women (30.2 per cent). Similarly, it is noteworthy that few technica and professiona
women are migrants to Costa Rica (a mere 0.8 per cent). Industrial occupations are the
second most important group, at 14.3 per cert, followed by women in sales and commerce,
12.3 per cent.

With regard to their territorial settlement patterns, we can observe a trend towards a
definitive type of settlement providing for family reunification. Adults who have fit into
the Costa Rican labour market then bring younger family members from Nicaragua to
Costa Rica

The factors that attract this migrant population are basically socio-economic (in contrast to
the eighties, when there were also socio-political factors). Costa Rica's better social and
economic Situation makes the country attractive from the perspective of Nicaraguan
citizens. On the other hand, labour market demands in Costa Rica justify recourse by Costa
Rican companies to Nicaraguan migrant workers, who will perform duties no longer
acceptable to Costa Rican men and women.

These factors of attraction are similar for both genders, in spite of the differences in labour
distribution between men and women. Both women and men, perceive Costa Rica as a
country with higher incomes and greater job opportunities. Furthermore, the immediate
proximity of the two countries facilitates close relationships with those left behind in
Nicaragua (relatives, friends, etc.), aswell as forming solidarity networks in Costa Rica.

With regard to trafficking in persons

8.

Two principal types of trafficking in persons exist in Costa Rica: organized traffic, in
which the country has the function of a transit zone; and informa traffic, related to
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Nicaraguan immigration to Costa Rica. However, the presence of increasing numbers of
immigrant sex workers due to sexua tourism in Costa Rica is a phenomenon that could
signify a matter for growing concern.

9. Thus, a panel of male and female experts organized for this study calls attention to two
main aspects. On the one hand, there are trafficking networks related to the sex industry in
Costa Rica. These networks recruit women (in some cases by deceit) to work in brothelsin
Canada. According to Casa Alianza workers, procurers have turned to fraudulent marriages
so that under-aged girls can obtain lega residence in target countries, thus avoiding
deportation.

10. Furthermore, the sexual exploitation of girls and adolescents has increased in recent years,
and mainly due sexual tourism. A study carried out by the University of Costa Rica for
UNICEF analysed 121 cases, identified by programmes for children at socia risk. Of 103
female and 18 male children, 62 per cent had North American tourists as clients, 32.3 per
cent Europeans, and 16.5 per cent clients from both locations.

Legislation and institutional framework

11. In a drictly juridical sense, Costa Rica possesses enough legal instruments to handle
migration. On the one hand, it possesses specific legidation (General Law on Migration
and Alien Status, even though it needs to be brought up to date, as well as complementary
laws and decrees, and has signed the ILO Conventions). Furthermore, it has adopted an
inclusive lega approach, which implies that migrants are protected by ordinary nationa
legidation. Additionally, the Office of the Ombudsman explicitly protects every person on
Costa Rican territory. This is of extreme importance for women, given the fact that Costa
Rica has acquired one of the most advanced legidation systems in America in terms of
protecting women’ s rights.

12. However, this all-encompassing legidative coverage does not warrant easy access to the
administration of justice for these migrants. This failure occurs because of migrant fear,
especially among those lacking their legal documents, and also because no legd facilities
ease access for those individuas to the justice system. In fact, to date, no women have
presented an issue before the Office of the Ombudsman, in issues dealt with by the Office
for Women's Protection.

13. A similar situation exists in terms of institutional frameworks. Costa Rica has an important
ingtitutional framework in relation to socia policies. However, this framework was
overwhelmed by the massive nature of Nicaraguan migration, whose regularisation was
attempted through the migration exception regime decreed in 1998.

14. One of the foremost difficulties deals with respect for migrant labour rights. An indicator
of this labour force's disadvantage is the wage differential between nationalities.
Nicaraguan women earn only 66 per cent of the wage level of Costa Rican women.

15. Thus, it is not surprising that full recognition of labour rights is the major concern of
femae Nicaraguan workers who participated in the focus groups organized for this study.
In this regard, the Ministry of Labour and Social Security faces significant human and
material resource limitations in order to control employer abuse of female migrant labour.

16. With regard to the institutional framework on migratory issues, it can also be seen that the
Genera Directorate of Migration in Costa Rica lacks human and material resources to fully
perform its duties. Additionaly, the current regulatory framework does not consider
trafficking in persons a crime, which represents an important source of vulnerability given
the resurgence of this phenomenon at the internationa level.
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Initiatives on migrant protection

Government initiatives

17.

18.

19.

20.

Although the Ministry of Labour assists both men and women to present complaints or
accusations, primary emphasis on the regulation and inspection d labour conditions has
been in areas where men work, such as agricultural harvests, lowering the visibility of
specific conditions for women.

18. Not until very recently, by means of a survey on migrant women’s reproductive health,
did health services begn to incorporate specific concerns about women in this area. Prior
to this, the main health concern was measuring the economic impact migrants had on
Socia Security finances.

Even though the MEP/IOM/AID Project represents an advance in educational services, by
developing measures to prevent discrimination against Nicaraguan children, and improve
their educational infrastructure, it depends on external financing, which clearly revesls
Costa Rican Government limitations in the face of the migration phenomenon.

The gender dimension has not been visuaised and incorporated as an approach when
implementing Government policies. Because of its nature, INAMU is the only ingtitution
that develops a gender approach. However, its actions regarding migration issues ae
focused on specific groups, not on the labour situation of female workers.

Private initiatives

21.

22.

23.

24,

Some dispersed private initiatives protect female workers' rights. Different NGOs and
organisations work at an exceptionally micro-social level, and their efforts are limited to
very specific sectors of female workers.

ASTRADOMES is the only organisation specifically for female migrant workers. Its
efforts are without a doubt praiseworthy, since the organization works with a social sector
difficult to organise because of its labour conditions. It faces resource limitations, as it
depends primarily on international cooperation to perform its activities.

The gender approach is dmost invisible in the efforts of other NGOs. These usualy state
that they work with both men and women, but what this implies is that men’s activities
usually predominate because there is no specific effort to care for the needs of femae
migrant workers.

Factors limiting organization and participation include the generalised xenophobia among
Costa Ricans, economic and time limitations for female workers, and femae migrants’ fear
of losing their jobs or being deported.

Best practices

25.

Permanent Forum on Migrant Populations. The creation, operation, and consolidation of
the Permanent Forum on Migrant Populations can be considered a good practice in Costa
Rica, since it constitutes a meeting space of an inter-ingtitutional, inter-sectorial, and
multidisciplinary nature that gathers State and Government institutions, international
agencies and non-Governmental organisations that, due to their mandates and
competencies, are directly related with migrant populations settled in Costa Rica.

The Forum has undertaken different initiatives to have a bearing on:
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= Improvement of information systems on the quantification and characteristics of
migrant populations.

m  Integrity of socia services.
m  Development of public policies aimed at migrant socia integration.
m  Respect for migrants labour and socid rights.

m  Strengthening of bi-lateral relations between Costa Rica and Nicaragua.

26. Household Workers Association. The Household Workers Association (ASTRADOMES),
which is at the same time a NGO and workers' association, offers a second example of best
practices, in view of its systematic incorporation of the gender approach. It was founded in
1991 as a labour union organisation registered in the Ministry of Labour, becoming an
association in 1998. Its efforts at heightening awareness and organisation show the
importance that this Association has assumed among female workers, especially migrants,
in socialisation and humanisation. Moreover, this organization has shown that the fight to
improve ones rights is only possible through working on the basis of common group
interests.

Nevertheless, it needs to strengthen its negotiating ability and organizational capacities
since, as this study has shown, other economic interests, especialy those of middle and
upper-class women, have effectively hampered legidative amendments to protect
ASTRADOMES éffiliates from discrimination in comparison with other jobs.

27. Initiatives from the National Mechanism for Women. The third best practice is a pilot study
carried out by the Nationa Mechanism for Women between 1994 and 1998, the then
National Centre for Women and Family, currently INAMU. During that Administration,
the implementation of a National Plan for Equal Opportunities between Men and Women
(PIOMH), of an integral and strategic character, allowed for the identification of the main
areas of interest that the group of Government entities had to care for. One of these was the
employment/labour area, in which the aforementioned entities had to establish priorities
for the actions directed to women’s groups facing severe difficulties in the labour sector.
Thus, the agency designed a strategy to undertake and strengthen support actions for
female workers in household services, a category facing the greatest lack of protection and
problems of violations of rights. The migration variable must also be considered, since this
is an occupationa group in which aien female labourers represent a significant percentage.

The strategy promoted by the Mechanism and in particular the project “1 Am a Household
Maid and | Know What My Rights Are,” indicate the possibilities that exist for protection
of women's rights within the gender perspective and as a politica strategy. These
possibilities may be implemented from within the sphere of Government and under strict
migration policies.

Recommendations

28. Migration legidation modernization is an urgent need, to provide effective instruments for
dealing with migration problems. This includes prevention and punishment of phenomena
such as trafficking in persons, as well as the ratification of ILO Conventions on migrant
rights that the Government of Costa Rica has yet to sign.

29. Definition of atrue migration policy, not only regarding migration controls, but also taking
into consideration the importance of this phenomenon for Costa Rica's overal
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30.

31.

32.

33.

35.

36.

development strategy. This definition should imply sector-type considerations in both
social and economic sectors in Costa Rica.

Over the short and medium-term, guarantee the social integration of those individuals who
have accepted the migration exception regime, in terms of achieving a full citizenship,
which is understood as integral respect for al human rights.

Revision of different procedures and requirements migrants must submit to in order to
legalize their condition in the country or renew their legal residence. The current system
was established in terms of migrants belonging to middle and upper socio-economic strata.
Most Nicaraguan migrants border the poverty line, so it is very difficult for them to pay the
required feesin order to maintain their legal residence in Costa Rica.

Develop campaigns to raise public awareness among migrants and their employers
regarding the convenience to society of regularising migrant access to Social Security. In
addition, it is very important to study and revise the requirements of the migrant
population, to obtan their affiliation to Health and Maternity, and particularly Disability,
Old Age, and Death regimes, so as to determine flexible options considering the specific
nature of their situation in Costa Rica.

Visibility and incorporation of the gender approach to policies and activities of public and
private ingtitutions related to migration issues. In order to achieve this, coordination
initiatives between the National Institute for Women and other corresponding public
ingtitutions are highly recommended.

Together with the gender approach, it is important to include migration status as a
transversal axis within numerous socia policies, in order to offer appropriate responses to
the situation of female migrants and overcome the double discrimination of gender and
nationdity.

Encourage campaigns to heighten awareness of migrant rights. Their successis linked to a
simultaneous attack on xenophobia. In the case of women, these campaigns should
incorporate knowledge of laws for the promotion of women in Costa Rica, and the
possibility of recourse to the Office of the Ombudsman.

Favour the organisation of migrant associations promoting migrant access to the justice
system, especialy with regard to their labour rights. Such organisations can aso act in
relation to labour unions and other Costa Rican labour organisations.
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